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LETTER OF TRANSMITTAL 





To Members of the Committee on the Judiciary, House of 
Representatives: 


The Committee on the Judiciary has been in receipt of numerous 
requests from inventors, persons closely associated with the subject 
of invention, and defense officials, requesting that something be done 
to encourage inventions for purposes of national defense. 

This is apparently a very specialized field of invention on which 
inventors cannot afford to spend a great deal of time and money be- 
cause of the comparatively small chance of an adequate return. 

Since the approach suggested by these communications is in the 
nature of an Awards Board, I have requested the staff of the Com- 
mittee on the Judiciary (particularly since Congress is not in ses- 
sion) to prepare a brief report for the committee on the feasibility of 
such a Board, clarifying those points on which a difference of opinion 
has been expressed to the committee with a view to the resolution of 
such differences and the favorable consideration of legislation in this 
field. 

I herewith take pleasure in transmitting this report which the com- 
mittee staff has prepared at my direction, and which I am certain the 
committee will find of value. Needless to say, the conclusions and 
recommendations contained herein do not necessarily represent the 
views of the members of the committee. I, however, concur in them. 

Sincerely, 
EMANUEL CELLER, Chairman. 
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STAFF REPORT ON AN INVENTIONS AWARDS 
BOARD 





THE PRESENT LAW AND ITS LIMITATIONS 


The present awards system in Government are inadequate and com- 
plex. They mainly affect Government employees and do not spe- 
cifically provide for contributions of an inventive nature. Accord- 
ingly, an inventor must look solely to the obtaining of a patent and 
rely upon his patent rights to enforce a claim against the Government, 
should his invention be adopted and used. 

There is one particular field, however, in which the patent laws 
do not serve to assure a proper award to the inventor. This is the 
field of inventions relating to national defense. In many instances, 
the contribution is not of a type which can be patented. For example— 

The National Inventor’s Council received a suggestion from a woman who 
read an article about the difficulty Army surgeons were having with sanitation. 
She suggested a surgeon’s gown made of paper with a suitable plastic coating 
so it could be sterilized, packaged, shipped, used, and thrown away. Since this 
suggestion was merely an idea and not a specific coating, it was not patentable. 


= 


Industry will get all the procurement from the research and development con- 
tracts let to develop the idea. She will get nothing.’ 

or it is not of the type which, even if patented, can assure any adequate 
commercial return to the inventor. For example—— 

As a result of the increase in the speed of planes, the weight of planes has 

increased and the corresponding strength ang weight of arresting gear to handle 
the faster and heavier planes have increased. As it is necessary to compensate 
the weight of the flight deck to keep the ship from capsizing, an inventor con- 
tributed a light weight arresting gear. This inventor has but one customer for 
his invention, namely, the Navy. 
Even when the invention is patentable, many inventors cannot afford 
to go through the long process of obtaining a patent, and then prose- 
cuting a claim for patent infringement against the Government. For 
example— 

The Esnault-Pelterie case,’ involving the joy-stick control of airplanes, was 
filed in 1922 and the court handed down the final decision in 1939. This case 
was pending a period of 17 years. 

As a result there is little or no incentive for them to invent for the 
purposes of national defense. 

Moreover if there is a valuable invention for the national defense, 
but the invention arises under circumstances where the Government 
has rights, there may be no way in which to reward the inventor. 





1 Please seeereport of an interagency committee made to the Chairman, Government Pat- 
ents Board, March 10, 1952, entitled “A Proposed Government Incentives, Awards, and 
Rewards Program With Resnect to Government Employees.” 

2In Fowler v. City of New York, et al., 121 Fed. 747, the court held that “no mere 
abstraction, no idea, however brilliant, can be the subject of a patent irrespective of the 
means designed to give it effect.”” A system of devising code messages divorced from the 
means used in the system, was held not to be patentable in Berardini v. Tocci, 190 Fed. 329 

8 United States v. Esnault-Pelterie, 303 U. 8. 26. 
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The following examples of such cases are from an article in the Satur- 
day Evening Post of June 9, 1951, by Capt. George H. Robillard, 
U.S.N. and Beverly Smith, entitled “Are We Stifling the Inventor?” 


On another recent occasion a veterinarian, without apparent scientific back- 
ground except among animals, sent us some formulas for making a new pro- 
pellent fuel. Our trained chemists pointed out that the constituent parts, if 
mixed as directed, would explode. But the letter was so convincing that they 
made a cautious try. No explosion. The resulting composition gives every 
promise of becoming a valuable fuel for missiles. 

Here the inventor is out of luck. Since the Government must spend money to 
“actually reduce the invention to practice,” it takes a free license, leaving to the 
inventor his commercial rights which are apparently nil. He himself has no 
facilities for handling a research-and-development contract. Possibly a way 
can be found for compensating him indirectly, by putting him on the Govern- 
ment payroll or by some roundabout arrangement with the company which de- 
velops the new fuel. It is strange to see Uncle Sam reduced to such shenanigans 
in dealing with men on whom his survival may depend. 

One morning not long ago the mail brought us a complete set of drawings. 
They disclosed a weapon of such a revolutionary nature and with such accurate 
detail and execution that our experts were first startled, then alarmed. Our 
people had been’working along similar lines, and it seemed that this inventor 
must have got hold of our secret information and then gone on from there. We 
hastily tracked him down and checked him from A to Z. He turned out to be 
an obscure Government employee, on a salary of less than $2,000 a year, located 
in a remote part of the United States. He had no special training in science or 
in abstruse weapons. He had no possible access to secret military information. 
He just happened to have a strong and original mechanical gift. 

His weapon has great possibilities, and we are spending a lot of money to 
develop it. But no money can go to the inventor. In the first place, he is em- 
ployed by the Government, and admittedly conceived and drew his designs (1) 
“during working hours,” using (2) Government “materials’—pencil and paper. 
Therefore the Government takes all “right, title, and interest” to his invention 
(see Executive Order 10,096, January 23, 1950, sec. 1 (a) (1) and (2)). In the 
second place, he did not reduce his invention to “actual practice,” which he might 
have done if he had had $1,000,000, private arsenals and proving grounds, and a 
few other things. But he can still draw his little salary and may someday re- 
ceive a handsomely engraved certificate of commendation from his grateful 
Government. 


The law permits the Department of the Interior to award an em- 
ployee inventor but Interior inventions, seldom if ever, relate to na- 
tional defense. The Department of the Air Force, the Tennessee 
Valley Authority, and the Atomic Energy Commission have special 
authority with respect to awarding inventors which is quite limited, 
and such authority is very rarely exercised. 

Because of the lack of proper legislation, there is no incentive for 
independent inventors and no adequate means for awarding inventors 
in Government employ or employed under Government contracts 
when they come forward with a particularly meritorious contribution 
primarily useful to the national defense. 


GOVERNMENT SOLICITATION OF INVENTIONS 


Ever since World War I the Government has solicited inventions 
for the national defense. In World War I it was done by the Naval 
Consulting Board and many valuable inventions were received—the 
most important being the ground trainer for aviators. Ground train- 
ers are still an important adjunet of aviation training. It is possible 
to train aviators in all of the fundamentals of flight before they ever 
leave the ground. The prototype of all such trainers was the one 
obtained asa result of solicitation by the Government. 
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With the start of World War II the National Inventors Council 
was organized for the specific purpose of soliciting inventions from 
the general public when such inventions were use ful to the national 
defense. During World War II the National Inventors Council re- 
ceived approximately 300,000 submissions and of these approximately 
5,000 were referred to the Department of Defense. It is known, that 
over 100 were adopted and one in particular made a tremendous con- 
tribution in the saving of lives and winning of the war. This was the 
land-mine detector. 

(side from the members of the general public, hundreds of inven- 
tions arose from Government employees or from Government contrac 
tor employees. As the Government has a right to use such inventions 
in most cases there was no way in which to give recognition or award 
to the individual inventor. 

Reports from various authorities on the subject of awarding com- 
pensation to inventors were carefully studied by the National In- 
ventors Council and the Council conducted an informal canvass of 
inventors whose inventions had been processed through the council. 
As a result, it was found that there was needed a great deal of im- 
provement in the methods of properly and promptly compensating 
inventors. 

The Council is composed of men who are inventors and scientists and 
high-ranking officers of the armed services. The chairman of the 
Council is Dr. Charles F. Kettering of the General Motors Research 
Corp. and the other members are— 

Mr. Lawrence Langner, secretary, Langner, Parry, Card & Langner 

Dr. George Baekeland, Bakelite division, Union Carbide & Carbon Corp. 

Mr. Watson Davis, director, Science Service 

Dr. Frederick M. Feiker, dean, School of Engineering, George Washington 
University 

Dr. William D. Coolidge, General Electric Co. 

Dr. George W. Codrington, general manager, Diesel engine division, General 
Motors Corp. 

Hon. John A. Marzall, Commissioner of Patents 

Rear Adm. Calvin M. Bolster, Chief of Naval Research 

Mr. James C. Zeder, vice president, director of engineering research, Chrysler 
Corp. 

Mr. Homer Ewing, E. I. du Pont de Nemours & Co. 

Dr. Hugh L. Dryden, Director, National Advisory Committee for Aeronautics 

Dr. Webster N. Jones, director, College of Engineering and Science, Carnegie 
Institute of Technology 

Dr. Oliver Buckley, chairman of the board, Bell Telephone Laboratories 

Dr. Roger Adams, chairman, department of chemistry, University of Illinois 

Maj. Gen, Donald L. Putt, Director, Research and Development, Headquar- 

ters, United States Air Force 

Admiral Luis de Florez, president, de Florez Engineering Co. 

Maj. Gen: Kenneth Nichols, Deputy Director, Research and Development, 


Logistics Division, Department of the Army General Staff 
Dr. Alvan L. Barach, Columbia University 


AWARDS BOARD LEGISLATION SUPPORTED BY AUTHORITIES 


It was this Council which adopted the following report at its meet- 
ing on February 27 and 28, 1952, at Eglin Field, Fla., sponsoring and 
urging the introduction of legislation | to encourage invention for na- 
tional defense by the establishment of an Awards Board: 

24261—52——2 
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Report OF THE NATIONAL INVENTORS CoUNCIL ON AWARDING COMPENSATION TO 
INVENTORS BY THE UNITED States GOVERNMENT 


We have carefully examined reports which we have received from the various 
authorities on the subject of awarding compensation to inventors by the United 
States Government, and we have conducted an informal canvass of inventors 
whose inventions have been processed through the National Inventors Council. 
The information which has come into our possession makes us believe that 
certain features of our laws dealing with inventors in certain categories should 
be extended to all inventors whd make inventions valuable for the war effort. 

We were gratified to find, during our investigation, that it is the general 
consensus of officers in the Army, Navy, and Air Force that inventors should 
receive every possible consideration, and that they should at all times be properly 
compensated for their inventions. 

Differences may have arisen in the past as to what constituted proper com- 
pensation, but these have been on the question of fact rather than on the funda- 
mental principle that inventors should be properly compensated, and everything 
possible done to stimulate American invention for national defense. 

Therefore, there is no need for any change in the fundamental principle that 
inventors should be properly and promptly compensated, but there is room for 
considerable improvement in the methods of accomplishing this. We feel that 
it is not necessary to disturb the rather elaborate arrangements which are now 
in existence for rewarding inventors; but that its processes should be stream- 
lined and speeded up, and that awards should bear an appropirate relationship 
to the benefits obtained by the use of the invention. For this purpose it would 
be desirable to provide, so to speak, a board of appeals to which inventors may 
go, if they are not satisfied with the compensation they receive as part of the 
general operations of the Armed Forces. At the present time, the only place 
where an inventor can take an appeal against a decision by the Government is by 
expensive and lengthy procedure to the Court of Claims, and this only under 
limited conditions. 

We feel that an Awards Board should be set up by the Government to provide 
proper compensation for inventors in the case where they are dissatisfied with 
what is offered to them in the ordinary operations of the Government. This 
Awards Board should be set up along the lines of that provided by section 10r 
of Army Air Corps Act, July 2, 1926, which permitted an Awards Board to make 
awards for inventions in aviation. In this Army Act, the Awards Board was not 
empowered to make awards of more than $75,000. We propose that the Awards 
Board should have a continuing fund of $5,000,000 for the purpose of making 
awards, but where an award exceeds $250,000 the decision of the Awards Board 
shall become effective 60 days thereafter, unless objection is made thereto by 
the Congress. 

No awards of any kind should be made by the Awards Board except where 
the ownership of the invention has been established to the satisfaction of the 
soard. Where several claimants to an award are made, the Board may divide 
the award between all of those who have contributed in such proportion as it may 
think fit. 

In addition to handling the awards to civilian inventors who are not Govern- 
ment employees, the Awards Board should also be empowered to make awards 
to Government employees, but only under certain special circumstances. For 
example, if the inventor is paid to work on an invention, his invention is the 
property of the United States Government. However. if his compensation is 
small, and the invention of tremendous value, he should have the right to appeal 
for an award, and to receive same, if the,Awards Board feels that his salary or 
compensation is inadequate, Furthermore, there should be some provisions for 
the return of an invention to an inventor, or a return of foreign rights to the 
inventor, if the Government has no interest init. In all cases where an invention 
is returned to an inventor, the Government should always retain a royalty-free, 
irrevocable, nonexclusive, world-wide license under the invention or patents. If 
the inventor is not paid to invent for the Government, or if the invention does 
not fall within his line of duty, then the former practice which existed for 
Government inventors should be reinstated and Government should be entitled 
to a royalty-free, irrevocable, nonexclusive, world-wide license under the inven- 
tion or patents. all the other rights remaining with the inventor employee. 

We further feel that any civilian individual, firm, or corporation which is 
dissatisfied with the terms offered it for an invention may appeal to the Awards 
Board. We believe that a practice now existing in some Government agencies 
should be modified ; viz, the practice of making a working model, pilot plant, or 
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other reduction to practice by the Government only in the case where the inventor 
is willing to give a royalty-free license to the Govermineut 

We think that in no case should the Government receive a royalty-free license 
merely in return for making such models or merely reducing the invention to 
practice, except where the invention has definite commerciat application in addi- 
tion to Government application. We believe, however, if the Government uses 
the invention, it should compensate the inventor, but should have the right to 
deduct the cost of the working model, pilot process, etc., in arriving at the 
proper compensation for the invention. Here again, the inventor who feels he is 
inadequately compensated may appeal to the Awards Board. 

Some instances of injustice have been found where a seemingly unimportant 
invention is secured by the Government for very small compensation, and there- 
after the invention has turned out to be of enormous value. Under such cir- 
cumstances, the inventor should have the right to appeal to the Awards Board 
for additional compensation. 

All the members of the Council know the patent system, are advo- 
cates of its use, and are believers in the fact that the patent system is 
responsible for the great industrial progress in this country. Yet, 

these men recognize that in the area of defense inventions the patent 
laws are not always adequate. 

The Department of Defense supports legislation to encourage 
invention for the national defense by the establishment of an Awards 
Board, and since the Department of Defense is most « lirectly affected 
its opinion is uniquely significant. The Department of Justice also 
supports such legislation. The Department of Justice believes a real 
advantage can be gained by this legislation, in addition to the “incen- 
tive” to inventors, by the ‘possible elimination of congressional con- 
sideration of numerous private bills to provide ex gratia awards in 
instances where valuable contributions have been used by the Govern- 
ment and no legal right to compensation exists. This type of special 
legislation places upon the Congress many technical decisions which 
the Board would be in a better position to assume. 

The Chairman of the Government Patents Board approves of 
legislation to encourage invention for the national defense by the 
establishment of an Awards Board, and such legislation is also sup- 
ported by the American Patent Law Association and independent 
inventors generally. 

A Royal Commission on Awards to Inventors was established in 
Great Britain in 1919 after the First World War. On May 15, 1946, 
a similar commission was established with functions relating to the 


Second World War.* 


LEGISLATION ON AWARDS BOARD INTRODUCED 


On March 31, 1952, H. R. 7316, a bill to authorize the establishment 
of an Inventions Awards Board within the Department of Defense 
and for other purposes, was introduced by Congressman Emanuel 
Celler, of New York, chairman of this committee. 

Hearings were held on May 22, 1952, and the record was kept open 
to permit the receipt of statements from those who did not have an 
opportunity to appear at the hearing. (Please see hearing before 
Subcommittee No. 2 of the Judiciary Committee, 82d C ong., on H. R. 
7316, serial No. 16.) Asa result of the hearing and material received 
by the committee, a committe print was drafted incorporating amend- 
ments which appeared to be necessary in order to achieve the invent 
of the proposed legislation. (Please see appendix.) 





*Please see Reports of the Royal Commission on Awards to Inventors published by 
H. M. S. Stationery Office, London, England 
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COMMITTEE PRINT ON H. R. 7516 


The bill, as amended in the committee print, is intended to provide 
means for the awarding of individual inventors for the contribution 
they make to the national defense whether or not a patent has been 
obtained. The bill proposes the establishment within the Department 
of Defense of an Awards Board, consisting of persons from civil life 
adequately qualified to judge and evaluate the contribution made by 
the inventor. The Board would be authorized to recommend awards 
in any amount, and the Secretary of Defense would be authorized to 
pay the award if it did not exceed $75,000. If it exceeds $75,000, it 
must be referred to Congress for determination as to whether the 
award should be paid, or paid on different terms than those recom- 
mended by the Board. 

The Board would establish its own rules of procedure, the intent 
being to keep the procedures as simple as possible so that an inventor 
is not confronted with long and expensive delays. 

The committee print does not contemplate an extensive staff. The 
Board would have available for consultation and advice all the tech- 
nical personnel within the Department of Defense. No special ap- 
propriation would be necessary because the print provides that the 
payment of the award shall be made from moneys appropriated for 
the purchase of equipment in which the invention is incorporated. 
The Department of Defense already has authority to utilize such 
moneys for the settlement of infringement claims, and the bill now 
makes these funds available for the payment of awards. 

Since the purpose of the print is to provide an incentive for the 
imventor for the national defense, the print is so drafted that it 
provides for an award for an inventive contribution whether or 
not it falls within the specific classes of invention on which patents 
may be obtained. This has been done to broaden the field, and it is 
believed advisable to do so because there are many contributions in the 
nature of unpatentable inventions. For example— 

In machines for blowing up microfilms, the frosting on the lens has customarily 
been placed on the outside and the clear side toward the inside. As a result, the 
dust collecting on the inside of the lens made it difficult to keep clean. A sugges- 
tion was made to turn the lens around so the clear side could easily be cleaned. 
The Army changed its specifications accordingly. Since this was an idea, and not 
an invention, the suggestion was unpatentable.® 

The inventor who would be entitled to an award could not after 
accepting an award maintain an action for patent infringement 
against the Government for use of the same invention. The applica- 
tion for an award, however, would not prevent a patent owner from 
applying for a patent and bringing suit against the Government for 
infringement thereof, if he preferred to do so, to protect himself in 
case an award is not granted. Of course, an inventor who has patented 
his invention may rely solely on his patent and bring an action against 
the Government for infringement and make no application for an 
award if he so desires. | 

To be eligible for an award, the inventor must have communicated 
his inventive contribution to the Government, and, as a result of such 
communication, the invention must have been adopted and used. 
Thus, as a condition precedent to any award, communication is es- 

6 The broad idea of performing a specified operation was held not to be patentable aside 


from the means for doing so in Bradford et al. v. Expanded Metal Co. et al., 146 Fed. 984. 
Please also see footnote No. 2, supra. 
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sential, regardless of whether the contribution is one which may or 
may not have all the attributes of an invention for national defense. 

The proposed bill does not in any way conflict with the patent laws. 
The measure here is not one of patentability under the patent laws but 
whether or not the contribution is useful in the national defense. 
The payment of the award is based on the use of the invention and 
not on the invasion of a patent right under the patent pobre 

The proposed bill seeks to take care of the following groups of in- 
ventors: 

The individual inventor (who directs his effort along lines 
which are useful primarly in defense). 

B. Thé Government employee (who directs his effort along 
lines which are useful primarily in defense), who being hired 
or assigned to invent must assign title to the invention to the 
Government. 

The inventor (who directs his effort along lines which are 
useful primarily in defense) who is an employee of a Government 
contractor and who assigns his rights to the contractor, who in 
turn gives to the Government either title or a license for the use 
of the invention. 

Although the basic intent of the bill is to provide an incentive for 
individuals to direct their efforts toward inventing for the national 
defense and assuring to them some return for their effort, it is also 
intended to stimulate private enterprise by encouraging private and 
Government exploitation of the invention. The inventor only grants 
a royalty-free license to the Government if he accepts the award. 
Thus the inventor retains all of his rights to the invention, aside from 
use by the Government, and may market the invention for private 
industrial purposes, while the Government. by reason of the license, 
may let contracts to industry for the production of the invention for 
the Government. 


LETTERS RECEIVED BY COMMITTEE, COMMENTING ON COMMITTEE PRINT, 
ANNOTATED BY COMMITTEE STAFF 


The committee print on H. R. 7316 was distributed to inventors, 
members of industry, the bar, and Government agencies who had 
shown an interest in the subject, with a request for criticism and sug- 
gestions. The following letters have been included in this report 
from among the replies received by the committee because they con 
tain specific observations or proposals. Staff comments on the letters 
are made in numbered annotations in italics at the end of each letter. 


ADVERSE LETTERS 
STAELIN & OVERMAN, 
Toledo, Ohio, June 2, 1952. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Sm: Thank vou for your letter of May 27 with the copy of H. R. 7316. 

I have read this bill with a great deal of interest and it seems to me another 
instance of making a Government official the determining factor of what should 
be awarded and to what extent. It strengthens entrenched bureaucracy. 

The system set up by this bill duplicates the patent system in many respects. 
For instance, under the system set up by this bill the Awards Board will have 
to determine what is “invention.” The Patent Office has been determining 
this for years in connection with new ideas and is best equipped to do it. It has 
experts in the various fields, all well qualified to answer this question. 





8 ESTABLISHMENT OF AN INVENTIONS AWARDS BOARD 


In larger aspect, the patent system has always operated to the same end as 
this bill: the inventor obtains a patent if he has made an invention and if any- 
one uses the invention, including the Government, the award to the inventor 
is worked out by arms-length bargaining. Certainly this is better than auto- 
cratic award, and there can be no reason for setting up another agency duplicat- 
ing the effort of the Patent Office. 

The whole situation which this bill ostensibly is aimed to correct could be 
handled in a much better manner if we continued to operate under our patent 
system, which has stood the test of more than a century. The only improve- 
ment needed is to smooth the road of the patentee having a claim against the 
Government for the unlicensed use of his invention. It is a staggering job now 
to present such a claim and have it tried in the Court of Claims. Why not make 
the Government answerable for infringement of the inventer’s patent in the 
Same way that any other infringer is answerable and without the preferential 
treatment now according Government agencies by the present laws. 

I should like to urge again that new hearings on this bill be instituted be- 
cause it is apparent the hearings already had were set up and took place much 
too quickly to give the committee the necessary chance to hear all sides in 
connection with the bill. And such a radical departure as this from the century- 
old patent system certainly should not be adopted without full hearings. 

Respectfully, 
JOHN W: OvERMAN. 


Staff note No.1. The Department of Defense has been determining 
invention in processing infringement claims for many years without 
affecting the determination of invention by the Patent Office. The 
determination by the Department of Defense has no bearing on Patent 
Office decisions. N othing done in any agency or on any board outside 
the Patent Office atiects the rulings of the Patent Office. Accordingly, 
the Patent Office would continue to determine invention for its own 
purposes evenif the proposed legislation were enacted into law. 

The term “inventive contributions” is intended to cover inventions 
contributing to the national defense. The term “inventions” was 
e d to “inventive contributions” to emphasize the double stand- 
ard intended, namely, (1) the contribution must be of an inventive 
nature, not necessarily patentable, and (2) it must be a contribution 
to the national defense. 

she award is not arbitrary. An inventor may patent his invention 
and rely solely on his patent in an action for infringement against 
the United States if he so desires. The proposed legislation is not 
intended to replace the patent system. The inventor grants only a 
royalty-free license to the Government if he accepts the award. 





Humste Orn & REFINING Co., 
Houston, Tez., June 25, 1952. 
Hon. JoserH R. Bryson, 
House Office Building, Washington, D.C. 


DEAR Sm: This letter is in regard to H. R. 7316 as printed for your committee 
on May 24, 1952. The bill is designed to establish an Inventive Contributions 
Awards Board within the executive branch of the Government. This Board 
would be authorized, among other things, to pass on the merits of applications 
for monetary awards filed by any person whose invention or discovery “whether 
patented, unpatented, or patentable, * * * contributes or has contributed 
substantially to the national defense.” 

It is our belief that this bill is not a good one and we hope that your com- 
mittee wil! give it further consideration and report it unfavorably. 

There are several reasons why we feel this conclusion is sound, among them 
them being the following: 

1. The United States Constitution provides for rewarding inventors by award- 
ing to them patents which will enable them to reap the legitimate fruits of their 
inventions. Research and the ingenuity of countless individuals have been 
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greatly encouraged by reason of the fact that inventors have been able to secure 
patents. The patent system is a great incentive to technological development. 
In large measure the superb rate of production of America is the result of our 
patent system. Our standard of living has been greatly increased and our 
general well-being has been enriched as a consequence. 

2. No statute would be in the public interest which would tend to deprive 
an inventor of the right to obtain a patent where there is real invention. We 
think H. R. 7516, if enacted into law, could deny to inventors the legitimate 
fruits of their effort and would tend to put a damper on inventive effort, be- 
cause it would substitute a monetary reward for the ownership of the patent. 
if the inventor owns the patent, he can take his chance upon reaping rewards 
from it. They may amount to nothing, or they may be very great. The possi- 
bility of great rewards has been a real spur to imaginative effort. 

3. The Board referred to would simply be another bureaucratic agency. The 
executive branch of the Government already has so many agencies of this sort 
that its complexity is beyond all comprehension. Many of the boards and bureaus 
should be abolished, Certainly this is no time to add to the list. 

4. This Board would have wide discretion in making awards. It could be 
capricious and resort to all sorts of favoritism. Furthermore, presumably the 
Government would become the owner of any patents issued pursuant to an in- 
vention. We think the Government should not be the owner of patents or inven- 
tions. The strength of our economie system has rested on private ownership of 
property and our free enterprise system. This bill would only encourage and 
accelerate the drift to state socialism. 

Trusting that you will give this bill further consideration and act upon it un- 
favorably, I am 

Yours very truly, 
Rex G. BAKER. 


Staff note No.2. The Pro pose d le gislation as set forth in the com- 
mittee print is not intended to have any effect on the patent system. 
An inventor may patent his invention and re ly solely on his patent in 
an action for infringe ment against the United States if he so desires. 

The inventor grants a royalt y-free license to the Government if he 
accepts the award. The inventor retains all of his rights to the in- 
vention, aside from use by the Government, and may market the inven- 
tion for private industrial purposes, while the Government, at the 
same time, by reason of the license may let contracts to industry for 
the production of the invention for the Government. 

The Board is established by the Secretary within the Department 
of Defense. It is not an independent agency. 

The members of the Board would be appointed by the Secretary of 
Defense by and with the advice and consent of the C ongress, for a 
term the Secretar Y spec afie 8, from individuals in civil life eminent in 


the field of invention, science research, deve lopment or patent la 


Dayton, OHIO, June 6, 1952. 
Hon. JOSEPH R. BRYSON, 
Chairman, House Judiciary Subcommittee No. 2, 
House Office Building, Washington, D. C. 


Dear Mr. Bryson: As information has become available, I have read the 
committee’s progress upon the bill Inventive Contributions Awards Board within 
the Department of Defense (H. R. 7316) and can only look upon this proposed 
bill as a detriment to organized and well regulated research and as a burden 
upon the American people. We have operated a research laboratory, though 
small, for a number of years and have encountered a large number of people who 
are real research workers and inventors and a lot who just think they are. In- 
ventions and proposals that come from organized research establishment have 
been carefully screened, and their probable usefulness has been estimated be- 
fore they are offered to the Defense Board. Inventions coming from such 
sources are developed to a point of useful application and as near perfection as 
it is possible to do until a practical application can be made. Such progress is 
only possible by a well-organized research group or institution. 





10 SSTABLISHMENT OF AN INVENTIONS AWARDS BOARD 


The offer of special awards to capable researchers is not at all liable to pro- 
duce any more results than would be accomplished by their regular work, for 
the efforts of such men are more loyal and less avaricious than the would-be 
inventors. The folks who are in organized research have their awards and rec- 
ognitions and are generally assured of it. The proposed award may make for 
dishonesty and theft of secret work for the sake of remuneration, and I think 
that this is something that the committee should carefully consider. 

Furthermore, properly scanned work proposed through the right research 
channels does not require the establishment of a board that will be required if 
the solicitation of information is spurred by a reward, because under these cir- 
cumstances, you will be deluged with a repetition of many silly propositions. 

There is another feature, the thoughts of which make me shudder. I refer to 
the NEAC which was established, I believe, for President Coolidge to inform him 
about the status of aireraft inventions. I have been recently informed that this 
Board started out with seven top men and has now reached the proportion of 
several thousand and has never turned out one really useful piece of informa- 
tion. Let us also look at the CAA with its staff that exceeds all of the em- 
ployees of all the aviation companies. Believe me, paying taxes for all these 
boards is just getting to be teo much. 

Before this bill is ever passed, I hope that your committee will give it a long 
and serious consideration and see that it is really going to serve its purpose 
instead of becoming another bureaucratic move. 

Yours very truly, 
R. B. TRUSLER. 


Staff note No. 3. Itis not believed that dishonesty will be encouraged 
any more by an award of money than any other kind of award, such 
as the patent itself. It is not believed that the Board will be deluged 
with silly propositions because an award may only be granted (1) fora 
contribution of an inventive nature, (2) after communication of it 
to the Government by the applicant, (3) and its use by the Govern- 
ment for the national defense. Furthermore, the amount of award 

s limited by such things as commercial exploitation, etc., and the 
asian in. the final analysis is at the discretion of the Government, a 
further limitation on the grant. 

T he proposed legislation does not conte mplate an extensive staff. 
The Board would have available for consultation and advice all the 
technical personnel within the Department of De ofense. No spe cial 
ap propriation uw ould iY nec SSATY bec CAUSE the print provides that the 
payment of the award shall be made from moneys appropriated for 
the purchase of equipment in which the invention is incorporated. 


SPAULDING Frere Co., INc.., 
Tonawanda, N. Y., June 18, 1952. 
Hon. CLAupDE I. BAKEWELL, 
House Office Building, Washinaton 25, D. C. 


Dear Str: After reviewing the revised copy of this bill H. R. 7316 to authorize 
the establishment of an Inventive Contributions Awards Board, we would again 
recommend that ample time be taken for presentation and study of the various 
views in regard to it. 

We feel that legislation of this sort may have wide consequences upon our 
patent system and that it is most important to establish, without question, the 
need for such a board. 

One point that came to our attention in reviewing this revision was line 18, 
on page 7. Tt seems contrary to the intention of our congressienal procedure 
when it states “any law to the contrary notwithstanding * * * the Board 
may recommend an awerd.” 

We do not feel that any group should be empowered to set aside laws in mak- 
ing their decisions but should, on the contrary, make decisions within the mean- 
ing and intent of any law that applies in any situation. 

Yours truly, 


SPAULDING Fusre Co., INc., 
E. A. RUSSELL. 
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Staff note No. 4. The phrase in section 4 “any law to the contrary 
notwithstanding” has been added in the print in order to make it 
possible to reward the inventor in those cases in which the Government 
has rights in the invention and where such rights would otherwise 
deprive the inventor of the award upon the award being interprete d 
as further compensation. 


SARATOGA Sprinos, N. Y., June 9, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
‘House Office Building, Washington, D. C. 

Dear Mr. Cetter: Thank you for your letter of May 27 concerning H. R. 7316. 

My chief criticism of this bill is first that it is unnecessary. We have never 
needed Government intervention to stimulate invention in this country and the 
system we have used throughout the life of the Nation has succeeded in stimu- 
lating invention beyond anything ever experienced in any other country here- 
tofore. 

Secondly, I consider the salary offered the members of the committee, $50 
a day, to be excessive. That would be $15,600 a year plus traveling expenses for 
each member. I think no difficulty would be incurred in obtaining good men at 
$7,000 a year apiece. The maximum reward of $75,000 will not coax out any 
more inventive genius from the public than would a maximum reward of $25,000. 

These figures that are set up loosely at celestial heights are obviously typical 
of spending Government money. I think it’s time we put our sights lower. If 
this were private business I’m very sure that no such arrangement as $50 a day 
plus traveling expenses or $75,000 reward would be posted. 

I personally see nothing to be accomplished here but the spending of more 
Government money, the creation of more Government nonsense. 

I appreciate your courtesy in providing me an opportunity to express my 
opinion. 

Cordially yours, 
Frep K, TARRANT. 


Staff note No.5. The compensation of $50 a day is only for those 
days on which the member actually attends meetings of the Board. 
Travel expenses also are for expenses actually incurred by him. 

Seventy-five thousand dollars is not a maximum award. There is 
neither a maximum nor a minimum award. Seventy-five thousand 
dollars is the amount of award which may not be exceeded unless it is 
approved by the Congress. Failure of Congress to disapprove after 
a designated period is deemed approval. 





ELECTRO REFRACTORIES & ABRASIVES CORP., 
Buffalo 2, N. Y., June 3, 1952. 
Hon. EMANUEL CELLER, 
Chairman, House Commitiee on the Judiciary, 
Howse Office Building, Washington, D. C. 

Dear Mr. CELLER: Thank you for your letter of May 27 and the accompanying 
draft of the committee print of H. R. 7316. 

So far as I am concerned, I am still distinctly out of sympathy with this bill 
in any form. It would appear to me that the conditions outlined on page 8, item 
4, constitute the only valid excuse for an award of the type which the bill con- 
templates. That is, where Government restrictions have prevented commerciali- 
zation of the invention through normal channels. Otherwise, it seems to me that 
the good old American system of having an inventor rewarded for his efforts 
through an ordinary process of bargaining with manufacturers and users of an 
invention gives a far sounder approach both economically and politically. 

Item © on page 10 in which a cash award is made in lieu of ordinary patent 
royalties and at the discretion of a committee is bad. An inventor is very apt 
to be high pressured in this way into accepting an inadequate award. 


24261—52——-3 
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I feel that a truly patriotic American citizen does not require a money award 
to make him offer inventions or “contributions” which would be useful for the 
defense of his country and that inventors as a class will respond much more 
actively to a fair deal under the ordinary patent laws than they will to some 
uncertain financial award to be handed out by a committee. 


In other words, so far as I am concerned, this entire bill should be killed and 
forgotten. 


Very truly yours, 
G. J. EASTER. 

Staff note No. 6. For the purpose of stimulating inventions for 
defense, it appears to be as important to award inventors whose only 
or major use of the invention is for governmental purposes, rather 
than for commercial purposes, as to award an inventor where Govern- 
ment restrictions prevent commercialization of the invention. 

The acceptance of a cash or other award is discretionary with the 
inventor. The award is an alternative to a claim for patent infringe- 
ment against the Government. Moreover, the award may be made for 


an unpatentable invention for which the patent laws do not provide 
protection. 


CLEVELAND HeEIGHTs 6, OH10, June 2, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 


DEAR Mr. CELLER: I have read with interest your letter of May 27 and the 
accompanying copy of H. R. 7316. 

Before stating my views on this bill, there are a number of points I would like 
to call to your attention, with which you are undoubtedly familiar, but which I 
believe are extremely pertinent in considering this bill. 

In the first place, any employer is entitled to a minimum of a “shop right” 
license for any inventive contribution which may be patentable, made by any of 
his employees, developed on company time and at company expense. If such a 
development is made in connection with the employer’s regular line of activity, 
the company would be entitled to a license for any patentable inventions. 

The normal practice in practically all corporations, partnerships, or associa- 
tions engaged in manufacturing and development of marketable products, is to 
obtain a signed agreement from any or all employees who might be engaged in 
any way in connection with design or development activities, that resulting in- 
ventive contributions made on company time and at company expense are assign- 
able to the company, partnership, or association. The compensation for these 
individuals recognizes this possibility. 

Similar practice is undoubtedly followed by all companies, partnerships, or 
associations set up strictly for development or inventive purposes. Research and 
development laboratories and associations would come under this same category. 

Employees of the United States Government are supposed to assign any inven- 
tive contributions which might be patentable, to the United States Government. 

In view of the above general practices, it would seem, therefore, that the 
only individuals who might be justly eligible for awards under this bill would 
be individuals working for themselves, or if employed by others, working out- 
side of their regular tour of employment, development work, in both cases, 
being handled at their own expense. 

In view of these facts, the number of individuals who could be justly entitled 
to such awards for inventive contributions is, of necessity, comparatively 
limited. 

I note, however, that in section 3 (b), the term “contributor” means any 
person who has made an inventive contribution. Under this category, a con- 
tributor could, therefore, be any employee of a corporation, partnership, associ- 
ation, or other group, working on the time and at the expense of such group, 
creating such a contribution and compensated therefor. He might also be an 
employee of the United States Government, already obligated to assign such 
contributions to the Government, there being no limitations in the definition. 

The term “inventive contribution” is extremely broad and might be any- 
thing from a nebulous idea down to a concrete patentable and patented in- 
vention assigned to and paid for, by others. 
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In my opinion, we have had in the past a most excellent patent system, 
which in itself provided for awards to the individual commensurate to the 
value of the invention. The simplest way, in my opinion, to encourage in- 
vention, not only for defense but for the benefit of the country as a whole is 
to encourage and strengthen these patent laws and protect them against the 
many efforts being attempted through various sources, to weaken the patent 
system. 

In connection with national defense patents, it would seem to me, the Gov- 
ernment could well afford to encourage and assist in the obtaining of patents 
by individuals, corporations, partnerships, associations, etc., rewarding him 
or them by favorable license arrangements at reasonable rates for the use of 
the invention, protecting him or them and their rights as fully as may be pos- 
sible in connection with governmental license for defense purposes, and allow- 
ing him or them the privileges for nondefense purposes. 

This, in my opinion, would be a far better proposition than the present con- 
fiscatory course and would be a marked stimulus to invention. 

The proposed award program would, in my opinion, establish another prece- 
dent, encroach on private rights, and would establish a new spending commit- 
tee which might be subject to considerable political influence and open to ques- 
tion and investigation. 

There are far too many encroachments on private rights and private corpora- 
tions, partnerships, associations, etc., at the present time. We are at present 
in need of drastic economies of governmental expenditures, and this is no time 
to be previding an additional channel for taxpayers’ funds. 

In my e@pinion, this whole bill should be withdrawn from consideration, as it 
would appear to be an unwise and unnecessary approach to this subject. 

Undoubtedly there have been and will be meritorious cases of inventive con- 
tributions by individuals which have been uncompensated in any way and 
which may have been or may be of very material aid to the defense of the 
United States. If, as, and when, individual cases of extreme merit should 
develop, justifying special consideration, the Congress of the United States could, 
by resolution, acknowledge such contribution to the national defense by a cita- 
tion and suitable material award. There is, in my opinion, no reason whatever 
for going beyond such action. 

Yours very truly, 
T. B. FarriIneton. 

Staff note No.7. It is intended that awards may be paid upon the 
execution of a release approved by the Secretary, otherwise inventors 
working under contracts to assign to the Government, or private or- 
ganizations, of all inventions made during the term of employment 
would be barred from receiving this ex gratia award from the Govern- 
ment because they would be unable to execute a release from “all others 
holding rights” from them, as required in H. R. 7316 as originally 
introduced. Accordingly, the committee print is intended to change 
this provision so that the award will not be limited to individuals 
working for themselves or outside their reqular employment. Most 
of the inventors working for the Government or private corporations 
will not be restricted in the print by contracts to assign. It is sug- 
gested, however, that section 8 (c) be amended by striking out the 
words “for himself” after the word “surrenders” in that subsection 
in order to make it clear that the type of release must be “in such form 
as the Secretary shall approve” and not limited to an inventor's own 
release where an outstanding assignment may subject the Government 
to a suit by the assignee and result in effect toa second payment on the 
same invention. It is believed. that the Secretary should be in a 
position to exercise discretion as to whether an assignment of an 
inventor's rights in the invention still leaves the Government vulner- 
able to an infringment suit by the assignee. 

Please see fourth paragraph of staff note No. 2. 
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This legislation will place the technical decisions, except in cases 
involving awards of $75,000 or more, upon a Board which is in a 
better position to assume them than the Congress. 


NATIONAL PATENT COUNCIL, INC., 
Gary, Ind., June 19, 1952. 
Re H. R. 7316 (committee print). 
Hon. JOSEPH R. BRYSON, 


Chairman, Subcommittee No. 2 of the Committee on the Judiciary, 
House Office Building, Washington, D. C. 


Dear Mr. Bryson: Since writing you on May 29 concerning the above bill, 
I have received many copies of letters addressed to you and your committee by 
members of National Patent Council. All of these communications indicate 
general disapproval of this proposed legislation. 

This bill has been the subject of most careful consideration by NPC staff, 
and as a result, we are forced to reiterate our previous objections, as fully 
set forth in the NPC Bulletin of June 3, copy of which was sent you. How- 
ever, there are two or three points that should perhaps be stressed more fully 
in opposition to this legislation. 

Under the heading “definitions,” the term “contribution” is defined as “any 
inventive contribution which is used in the national defense of the United 
States, and which is not subject to the provisions of the Atomic Energy Act 
of 1946.” This is indeed a very broad definition and I cannot see how it can be 
construed to mean anything other than “invention,” just as that term is used 
in our patent laws. Furthermore, the term “inventive contribution used in the 
national defense of the United States” covers a wide variety of items, ranging 
from a new hairpin for Waves and Wacs, to a new-type airplane motor. Both 
of these items, and the multitude of others in between these two categories, 
would have considerable commercial application in addition to their use “for 
national defense.” 

Thus, it is evident from the definition of the term “contribution” in this bill 
that a wide range of inventions, both patentable and unpatentable, are con- 
templated to fall within the realm of the authority granted the Inventive Con- 
tributions Awards Board. 

Another disturbing factor in this proposed legislation is the authority given 
the Board in determining the amount of the award. In this connection, section 
7 (c) (1) of the bill specifically provides that, in determining the amount of 
the award, the Board will give consideration to “novelty, originality, and utility 
of the contribution.” Does this mean that the Board members will, upon re- 
ceipt of “every contribution,’ make a trip to the Patent Office and search 
through the records to determine if the “contribution” is novel? And, in the 
event two substantially similar “contributions” are submitted, will the Board 
set up an interference proceeding to determine who was the first inventor or 
originator of said “contribution”? 

The terms “novelty,” “originality,” and “utility” are synonymous with the 
term “invention” as used in our patent laws. Thus, it also appears evident that 
the Board will necessarily have to operate as our United States Patent Office 
does if it is to determine the amount of the award in the manner provided in 
section 7 (c) (1) of the bill. 

Having set up a “supplemental” Patent Office through the establishment of 
this Inventive Contributions Award Board, we can visualize many instances of 
conflict between the two agencies. For example, suppose qn inventor obtains 
a patent on a new and improved lady’s hairpin. After this item is on the 
market for a couple of years, one of the defense agencies charged with the pro- 
curement of clothing, etc., for the WAVES, WACS, and other auxiliary units in 
the United States armed services, determines that this patented item should be 
included as standard wearing apparel for them. 

The owner of the patent files the desired application with the Inventive Con- 
tributions Awards Board for an award, and that Board might well determine 
that the item lacks “novelty, originality, or utility.” This could have the effect 
of placing a cloud upon the presumption of validity of the patent granted by 
the United States Patent Office. 

On the other hand, since it is evident that the Board will consider patentable 
as well as unpatentable ideas, many inventors may decide to submit their 
ideas to the Awards Board rather than to the Patent Office, hoping to receive a 
substantial monetary award without the necessity of obtaining a patent. If 
these ideas are accepted by the defense agencies and used for over a year by the 
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latter, it would then be impossible for the inventor to obtain a valid patent 
thereon. In this instance, the public would be deprived of the use of that in- 
vention, since no manufacturer would invest necessary capital to promote the 
commercial aspects of the idea without the benefit or security afforded through a 
United States patent. 

It is clear, from a reading of the committee print, that “contributions” or 
“inventions” useful for national defense as well as for commercial purposes are 
to be considered by the Board, because, in determining the amount of the award 
to be given the contributor, the Board will take into consideration “the extent 
to which the contributor has benefited, will benefit or reasonably can be expected 
to benefit through the commercial exploitation of such contribution,” and also, 

“the extent to which the contributor has been denied the benefits of commercial 
exploitation of such a contribution in consequence of any secrecy restrictions 
imposed by the United States.” 

rom the above quotations, no one can deny that inventions having commercial 
use as well as use for national defense are to be considered by the Inventive 
Contributions Award Board. Also, as presently worded, this bill authorizes the 
Board to pass on the “patentability” (novelty, originality, and utility) of the 
“contribution,” just as our patent laws provide the authority for the grant of 
patents by our Patent Office. 

Cordially, 
JNO. W. ANDERSON, President. 

Ntaff note No.8. Please see staff note No. 1. 

The novelty, sirinalions and utility set forth in the print goes to 
the amount of the award rather than to eligibility for a patent as in the 
case of an application for a patent in the Patent Office. 

Please see second paragraph of staff note No, 21. 

Please see third paragraph of staff note No. 2. 


Fort Worth, Tex., June 9, 1952. 
Hon. JosepH R. Bryson, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Srr: In this writer’s opinion, H. R. 7316 is a step away from the tried 
and true principle of competitive free enterprise. The paternalistically be- 
stowed grants proposed by the bill may have some effect toward encouraging 
inventive contributions within the Department of Defense, but it is believed 
that the patent system offers more incentive. Under the latter, the inventor 
is strictly on a competitive basis and his rewards are in proportion to the value 
of his contributions. Thus, it appears to this writer that there is more incentive 
to the inventor in view of the possible rewards thus provided. 

The bill also appears objectionable to this writer because the same is a step, 
even though a small step, toward socialistic legislation. Free enterprise should 
be fostered and encouraged and it is not believed that inventors should look 
to the Government for their rewards other than on a strictly competitive basis. 

The bill should be unfavorably reported. 

Respectfully, 
Hersert J. Brown. 


Staff note No.9. Please see first and second paragraphs of staff note 
No. 2. 


Harness, Dickey & Pierce, 
Detroit, June 10, 1952 
Hon. JosepH R. Bryson, 
Chairman, House Judiciary Subcommittee No. 2, 
House Office Building, Washington, D .C. 

DEAR Str: H. R. 7316 provides for a committee of “fortune tellers,” who will 
decide what the future importance of an invention is going to be. This com- 
mittee will then make an award out of public funds to the inventor. At present, 
inventors find their place in a free economy. ’atents stimulate inventors. 
*atents also stimulate people with savings to invest in business ventures. 
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Which system (patents or grants.of money) has been proved successful by the 
whole history of American industrial development? Which system is more 
liable to corruption and “bad guessing’? Even though the committee always 
be composed of men of the highest honor, can anyone ever predict in advance 
the relative importance of an invention? 

When goods are manufactured for the Government, will not the interests of 
the Government be served best if inventors are still allowed to take out and 
use patents, as heretofore, making their money in the American way, by secur- 
ing a reward for their enterprise and commensurate with their contribution? 

If a patented new product is in fact the best one, and the one which the 
Government wants to buy, should the Government be afraid of royalty payments, 
which repay the developmental expense, and repay those who ventured their 
savings in promoting the invention? Who wants to deprive our Government 
and our rearmament effort, of the proven stimulus of our patent system? The 
patent system has helped everyone who has gone into business in this country, 
and thereby has benefited every citizen of the country. 

To the extent that the Government becomes involved in business (and some 
involvement is unavoidable) the Government, too, will be helped much more by 
our free patent system than it would be by a “prize committee” (which is 
the Russian system). 

I strongly urge the defeat of H. R. 7316. I strongly protest against closing 
hearings on this bill, and request that hearings be reopened so that the facts 
can be determined 

Respectfully, 
JOHN C. L. COWEN. 

Staff note No. 10. Please see first and second paragraphs of staff 

ce . : 
note No. 2. 

Awards systems are not new in industry or Government. The pro- 
phetic element of the award is substantially reduced by section 8 (a) 
of the print which states that the award may be paid in a single pay- 
ment or by such pe riodic payments as the Board may re commend. 
Moreover section 6 (b) (3) provides that “the terms and conditions 
upon which any award should he made 7 shall he reported to the 
secretary by the Board. _A reading of section 6 (b) (3) together with 
section S (a) indicates that it is the intention of the print to give the 


Board rather broad discretion in determining the type of award that 
can be made > 


THE REECE CorP., 
Boston, Mass., June 3, 1952. 
Mr. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. CELLER: Thank you for your letter of May 27 and the committee 
print of H. R. 7316. 

I have read H. R. 7316 with the amendments and I still feel that this bill is 
unnecessary, ill-advised, and constitutes a method by which the United States 
Patent Office can be side-stepped. The quality of the Inventive Contributions 
Awards Board may be the finest possible, but it cannot determine that a “‘contribu- 
tion” is an invention until it has passed through the United States Patent Office. 
In fact a “contribution” could have been patented vears ago and never used, and 
this cannot be discovered unless the “contribution” passes through the regular 
channels of the United States Patent Office. 

The bill provides means for most any defense agency to distribute taxpayers’ 
money Without justification. 

As I said in my previous letter there is sufficient incentive already existing 
because of our patent laws for inventors to devise new and useful inventions 
for defense. The United States Government itself destroys this incentive by 
not allowing a reward to the inventor. The rule in the services that an indi- 
vidual, say a lieutenant in the Navy, cannot take out a patent in his own name 
and receive a reward for so doing eliminates the incentive for extra work from 
all such people. 
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The only persons in the serviees who should be eliminated are those who are 
paid for research and development. 
Sincerely, 


F. A. REECE. 


Staff note No. 11. Please see staff note No. 1 and the last paragraph 
of staff note No. 20. 


Brown, JACKSON, BOETTCHER & DIENNER, 
Chicago, June 6, 1952. 
Hon, Josepn R. Bryson, 
y Chairman, House Judiciary Suhcommiittee No. 2, 
House Office Building, Washington, D. C. 

Str: This is in respect to the Celler bill, H. R. 7316. Having been actively 
engaged in the practice of patent law for approximately 40 years, I, like many 
other members of my profession, are disturbed over the implications of that bill, 
for reasons which I will explain. 

First, there is no necessity for a special board to grant awards. If, an in- 
ventor, or any other member of the public, makes a particularly meritorious 
contribution to the national defense deserving of special recognition, it is within 
the power of Congress to provide adequate award. Why should Congress dele- 
gate that power to a special board largely independent of the Congress? 

Second, under section 7 (c) (1) of the Celler bill, the Board is to determine 
the “novelty, originality, and utility of the contribution.” That is presently 
the function of the Patent Office in respect to inventions. Conceivably, under 
that provision, the Board could set up a new Government bureau in effect dupli- 
eating the Patent Office and serving no useful function beyond what is presently 
performed by the Patent Office. 

Third, as a matter of public policy, the number of governmental bureaus 
should be reduced rather than increased, with a view to relieving the citizens, 
to some extent at least, of the heavy tax burdens presently imposed upon them. 

Fourth, the return which an inventor receives from his invention should 
be commensurate with its merit. If the invention is of real merit and is ac- 
cepted by the public, the return will be correspondingly great. If the invention 
is of less merit, the public acceptance will be less and the return correspondingly 
less. That provides an automatic control by which the compensation to the 
inventor is measured by the merit of his invention, and is fair both to the in- 
ventor and to the public. That is all that the average inventor asks—a fair 
chance to realize on his invention according to its merit and without interference 
by a governmental or any other agency. 

Fifth, under section 8 (¢) of the Celler bill, a person accepting an award must 
sign a release of all future claims against the Government. It is conceivable 
that a person could be recommended, by some other person, or by a member of 
the Board, for an award, without his consent. That could lead to drawn out 
and vexatious proceedings, or even to a person being coerced against his will 
into accepting an award which might be wholly inadequate and substantially 
less than he could have recovered through the Court of Claims. 

Sixth, a patentee can now present such claims as he may have against the 
Government throngh the Court of Claims for judicial decision in accordance 
with well-established practice. That suffices for all cases but the most excep- 
tional, in which Congress can grant a special award if it considers that to be 
justified. 

Seventh, section 8 (d) imposes on Congress the decision as to awards over 
$75,000. It would seem that a contribution of outstanding merit to the public 
defense sheuld. seldom. merit less than that, and usually more.. If that is so, 
Congress would have. to pass on a substantial or major portion of the proposed 
awards. What is gained then by establishing a special board? Why not have 
Congress pass on such matters in the first instance? Further, Congress, in the 
press of business, might find it impossible to pass upon a proposeg award within 
the 6 months provided for, and unjustified awards may be made, 

The above is a statement of my personal views and is not to be taken as a 
statement in behalf of the firm of which I am a member. Nor is this letter 
intended in any way as imputing any ulterior motive to'the Celler bill or to its 
author, but one must not forget that legislative acts are sometimes twisted from 
their original intent to suit.the desires of those administering them. 

Respectfully, 


Henry H. Bascock. 
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Staff note No. 12. This proposed legislation will remove from the 
Congress the burden of considering, in large part, the technical prob- 
lems which a specialized Board would be in a better position to assume. 

Please see staff note No. 1. 

Please see second paragraph of staff No. 21. 

Please see second paragraph of staff note No, 3. 

Please see second paragraph of staff note No. 2. 

Please see first paragraph of staff note No. 7. 

Testimony at the hearing on H. R. 7316 was adduced to the effect 
that there would be comparatively few awards over $75,000. 

Please see the last paragraph of staff note No.7. 





KENNAMETAL, INC., 
Latrobe, Pa., June 23, 1952. 


In re H. R. 7316—Inventive Contributions Awards Board. 


Hon. JosepH R. BRYSON, 
Chairman, House Judiciary Subcommittee No. 2, 
House Office Building, Washington, D. C. 


Str: I am opposed to the enactment of H. R. 7316 because it would be in 
derogation of our time-honored and well-established United States patent sys- 
tem, and urge you to use your power to defeat this measure. 

H. R. 7316 would place in the hands of an Awards Committee the task of 
evaluating the “worth” of a contribution. The patent system already provides 
a method of protecting the inventor and by this very protection creates the 
means by which the merits of his invention are determined by public usage 
thereof. How can an Awards Committee competently place an arbitrary value 
on any contribution submitted to it? The answer is that it just can’t, and any 
attempt to do so would create much criticism and open the door for favoritism 
and scandal. 

Creative thinking can’t be legislated into people by any government. A free 
enterprise system is the best incentive for inventors the world over. 

I, for one, am the holder of numerous patents, as shown on the attached 
list, and I would never stoop to apply to an Awards Committee for determina- 
tion of the worth of my contribution. The best test is to obtain a patent on my 
inventions and let the demand for the product or process determine its worth. 

I enclose also, for your reading, my article entitled “The Inventor and the 
Gold Standard,” in which I point out the necessity to return to a gold coin 
standard of money in the United States of America if we wish to give our in- 
ventors the incentive to continue with their creative work. 

Sound money, that is, money redeemable upon demand in gold or gold coin 
at $35 per ounce, will provide the incentive needed for inventors rather than 
H. R. 7316. I sincerely trust that you will act accordingly. 

Very truly yours, 
KENNAMETAL, INC., 
Puitie M. McKenna, 
President. 


Staff note No. 13. Please see the second paragraph of staff note 
No. 10. 
Please see the first and second paragraphs of staff note No. 2. 


‘ CASWELL & LAGAARD, 
Minneapolis, Minn., June 9, 1952. 


Re H. R. 7316. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
House Office Building, Washington, D. C. 

Str: Your letter of May 27, 1952, enclosing committee print of H. R. 7316, is 
greatly appreciated. 

Under this bill a contribution is an “inventive contribution.” If “contribu- 
tion” meant a noninventive contribution, I could see some good purpose and 
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intent in the proposed legislation. Inventive matters are well taken care of by 
the present patent laws under which an inventor, by agreement, may license 
the use of his invention to the Government or look to the Court of Claims for 
just compensation in event of the unlicensed use of his invention. 

Applying to inventive matters, the bill strikes me as another and far-reaching 
stride in the dilution of the court-adjudicated patent system which has been 
so importantly responsible for the progress of this country. Reward to in- 
ventors by appointees of appointees rather than under contract or judicial 
determination strikes me definitely as a step in the wrong direction. 

Respectfully, F. C. CASWELL. 





CASWELL & LAGAARD, 
Minneapolis, Minn., June 11, 1932. 
Re H. R. 7316. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 

House of Representatives, House Office Building, 

Washington, D. C. 

Str: The matter H. R. 7316, above noted, as amended, has again come to my 
attention. 

An examination of the purpose of the bill states “To authorize the establish- 
ment of an Inventive Contribution Awards Board within the Department of 
Defense, and for other purposes.” While the purpose appears to be for the 
Department of Defense, the catch-all on the end is embracive enough to cover 
anything. If other purposes are in mind, they should be specifically stated. 

The objection to the act as originally presented was that it duplicated pro- 
cedures we already have in the Patent Office and in the courts for determining 
the rights of inventors as to patents and remuneration therefrom. One of the 
proposed changes changed the words “inventor” and “invention” to “contributor” 
and “contribution.” This makes it worse. The law now covers anything and 
everything including inventions whether patentable or not. It would also cover 
a scheme, a method of transacting business. Any change in routine would be 
included. Certainly trivial. These would all be invented. Some distinction 
should be made as to what contributions are within the scope of the regular duties 
of the employees or those engaged in national defense and those which are out- 
side of the scope. Certainly it was not intended that awards should be made for 
trivial things. If such a division was intended, what better line of division could 
be had than that afforded by the patent system? A patented invention is entitled 
to award while a nonpatentable invention is not. The act would in such case be 
of no value. The liberal payment of royalties on patented inventions would stim- 
ulate more contributions than the proposed legislation could ever hope for. 

At present the defense units are fighting the payment of royalties on inventions 
and using every means to cut down and eliminate such expense. If then that is 
the attitude of the Department of Defense, how can the new group under the 
proposed legislation work in harmony with the existing group when awards are 
paid for nonpatentable as well as patentable inventions? 

There is no provision for review or appeal from the decision of the Board. In 
other words, it is up to the Board to determine who shall receive awards and 
how much. What a magnificent opportunity for corruption and graft. Let's take 
an example. Someone suggests leaving off a pocket on an Army uniform. (They 
have too many anyhow.) Good idea. It certainly is inventive, is a contribution, 
and if adopted, the suggesting party would be entitled to an award. Or sup- 
posing someone suggested putting another pocket on the Navy uniform (they 
sure need an extra one), he, too, would be entitled to an award. Thus any and 
every trivial change would entitle someone to an award. It would simply amount 
to a proposition where a small group could donate in their discretion fabulous 
amounts to preferred individuals and on the flimsiest pretext. 

It is my opinion that the bill serves no useful purpose in that we already have 
adequate laws (patent laws) which give all the impetus needed to stimulate 
inventive contributions to the national defense; that the bill as presented would 
open the door wide to corruption and abuse; that the costs would be all out of 
proportion to the benefits (if any) which would be derived ; that the Board could 
not work in harmony with existing policies of the national defense ; that inventive 
contributions would be available in ample quantity if the Department were more 
liberal in the payment of royalties on patented inventions; that the present tax 
is already prohibitive and the national expense is so colossal that to increase 
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both without the utmost urgency is almost akin to sedition. Wherefore it is 
believed that the bill as presented should be voted down. 

It is proposed that a reopening of the hearings on this bill be had with ample 
time for preparation and presentation of testimony. The bill is so loosely drawn 
and the powers granted are so extensive that perhaps the public would not wish 
to have such a bill passed. 

Respectfully, ALEX. LAGAARD. 


Staff note No. 14. There is a very clear distinction between royal- 
ties paid by the Government as a result of bargaining directly with 
the patentee and royalties paid by the Government as a result of an 
ee reached between the patentee and a licensee, who is a 
stranger to the Government. In the latter case the Government is 
bound to a royalty not made in contemplation of its peculiar use. 
Furthermore, there is no relation between the rationale or problem of 
a royalty adjustment case and that in which an award is granted by 
the Government for a meritorious invention for the national defense. 
The award is based on the value of the invention for defense and need 
not be patented. The award represents an honorarium granted by a 
grateful sovereign. The royalty adjustment case is based on the 
infringement of a patent by the Government where the amount of 
royalty is geared to the ewploitation of a commercial market and not 
the value of the invention to the Government. In fact, the award is 
designed to reach, in large part, the defense inventions for which there 
is no commercial market. 

The Board can only recommend an award. It is up to the Secre- 
tary of Defense to pay it. This review isin the nature of a limitation 
and would take the place of an appeal since an actual appeal is not 
possible on a grant which is ex gratia and not mandatory. An appli- 
cant has no legal right to an award under thé proposed legislation. 

Please see second paragraph of staff note No. 1. 

Please see staff note No. 3. 


Curtis, Morris & SAFrorp, 
New York, N.Y. 
Hon. JosepH R. Bryson, . 
Chairman, House Judiciary Subcommittee No. 2, 
House Office Building, Washington, D. C. 


Dear Str: I understand that you have one or more bills before you for con- 
sideration which provide for granting of awards in cash to inventors. I believe 
that one of these is H, R. 7316. 

It is perfectly true that the economy of this country is being endangered by 
the disregard of the property rights of inventors, and the entrepreneurs who 
support them, in the creating of new property rights by inventive acts. I be- 
lieve that it is fundamentally wrong and very dangerous to establish that 
Government, which would, of course, mean the party in power or some bureau- 
cratic official, can properly decide who is to be rewarded for invention. 

The problem in this country is not to induce people to make inventions, but 
to induce people to prove whether they are worthy of becoming commercial 
products and of actual use in everyday life and of carrying through the tedious 
work of developing and testing, and the heartbreaking work of seeing capital 
evaporate while trying out various possibilities and before the invention can 
become profitable. 

The beauty of the American patent system, when it was sympathetically ad- 
ministered by the courts, and insofar as it is today, resides in the fact that the 
determination of who shall qualify for the awards is not by act of any official 
and not subject to favoritism, but by the decision of the market place. One has 
only to examine the file of issued patents and to compare it with the practically 
important inventions to see that judicial decision and even the decision of the 
experts of the Patent Office does not have any outstanding success in predicting 
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what will be the important invention, or even in deciding after the facts which 
are the most important inventions to be rewarded. Insofar as our system has 
been successful, it has been based upon a recognition of the high authority of 
the decision of the market place, the factor of commercial success after a long- 
felt want. 

I hope that you will,consider very carefully not only the bill before you but 
the effect of a change from the very successful patent reward system of the 
past to a bureaucratic reward system such as this bill contemplates. 

Respectfully, 
TRUMAN S. SAFFORD. 


Staff note No. 15, Please see staff note No. 3. 

Please see second paragraph of staff note No. 14. 

Please see first, second, and fourth paragraphs of staff note No. 2. 
Please see second paragraph of staff note No. 10. 


SEATTLE, WASH., June 9, 1952. 
Re H. R. 7316. 
Hon. Josepa R. Bryson, 
Representative From South Carolina, 
House Office Building, Washington, D. C. 


Dear Sir: Legislation, to be any good, must intrinsically strengthen the eco- 
nomic system in which you and I live. Have you asked yourself, Does H. R. 7316 
increase the free and competitive spirit in commercial enterprise? If a proposed 
bill does not, then it should be cast aside. This fundamental criterion may be 
used for the examination of any legislation and you would thereby save a lot of 
time in handling the load of socialist fringe legislation with which the Congress 
seems to be deluged. 

H. R. 7316 extends the domain of pork-barrel politics to the inventor. 

Reward for inventive effort in a system of free and private enterprise rests in 
the honor and publicity arising from having a patent issue in one’s name even 
though the patent is in the public domain or is assigned to a corporation, and in 
the sale value of patents if owned by the inventor. Inventive contribution is a 
common yardstick whereby scientists are given promotions in private industry. 
When one works for the Government one expects to trade something for the sup- 
posedly greater job security. To foster a scheme which may tend to draw scien- 
tists into Government pay at the expense of private industry is putting another 
hobble on the free and private enterprise system. The system is already so 
hobbled by the elaborate so-called curative economic legislation that no one alive 
today has ever lived under that system. Why not give the system a chance? 
Throw out all the legislation which does not increase free and private enterprise. 

Very truly yours, 
JOHN T. STEPHAN. 

Staff note No. 16. Please see staff note No. 3. 

Please see second paragraph of staff note No. 14. 

Please see first, second, and fourth paragraphs of staff note No. 2. 


MoNSANTO CHEMICAL CO., 
Nitro, W. Va., June 11, 1952. 
Re H. R. 7316. 
Hon. JOSEPH R. BRYSON, 
Chairman, House Judiciary Subcommittee No, 2, 
House Office Building, Washington 25, D. C. 


DEAR Mr. BrYSON: I very much appreciate your letter of May 19 and the letter 
of the Honorable Claude I. Bakewell dated May 15, 1952, offering to consider 
any comments I might have and also for the copy of the committee print for- 
warded by the Honorable Emanuel Celler. 

I do not feel that this bill fills an obvious gap in the provision of our laws 
for rewarding invention. Since there is overlapping I recommend that it be 
given very carefull and full consideration with a view of making certain that 
the awards would be supplemental and not replacement or partial replacement 
for the incentives which have worked so admirably in the past. 
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It is not clear to me how it is intended to achieve the very desirable aim of 
fostering contributions to the national defense. If the awards are intended for 
invention, then they would tend to confuse inventors as to just what their rights 
were. There would be an element of overlapping and competition with the patent 
system. If the awards are tied up with invention, then I think the bill has 
questionable utility for achieving the end desired. 

If on the other hand the aim is to make awards outside the scope of the 
patent laws, as for example where a contribution did not constitute invention 
under our laws, then I suggest that the scope of the bill be clarified. It is of 
course conceivable that many valuable contributions could be made containing 
the elements of novelty and utility which nevertheless did not meet the require- 
ments for invention and there is perhaps in this category real opportunity to 
stimulate defense contributions. 

As apparent from the foregoing the language “Inventive contribution” is in 
my opinion vague, indefinite, and uncertain. If invention is not intended, then I 
think a word like it should be avoided. Apparently defense contributions are 
contemplated which contributions do not necessarily have the attributes of in- 
vention. However, if they must constitute invention, granting a patent ought to 
be acceptable evidence that the contribution met the standard and the award 
operate where the return from the patent was inadequate. 

In assessing the quantum of the award would not the likelihood of compensa- 
tion through royalty payments by the United States constitute a factor? In 
general I feel that the proposed bill fails to make an adequate distinction 
between the incentives provided bv the patent system and the new ones proposed. 

I appreciate this opportunity to comment on this interesting bill and hope that 
my views will be useful to you. 

Sincerely, 
R. O. ZERBE. 


Staff note No. 17. Please see first and second paragraphs of staff 
note No. 2. 
Please see paragraphs one and two of staff note No. 1. 





VALLEY PAPER Co., 
Holyoke, Mass., May 29, 1952. 
Representative EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CELLER: I am pleased to acknowledge your letter of May 27 with 
the enclosed copy of H, R. 7316, and will make a few comments about same. 

Actually, the meat of the whole bill is contained in item C on page 10 which 
indicates that the measure is nothing more than a device for inducement to 
people with ideas, which are inventive in character, to make sale of same to 
the United States Government through the Department of Defense on the 
terms of that Department. Just what the merit is of such a procedure, we do 
not understand, although we could understand very clearly the value of awards 
being made in the amounts indicated and by a suitable committee, provided they 
maintained their character of awards as such. In other words, provide an 
incentive of a very definite nature, but without strings attached. 

-Those who submit contributions are deprived of rights concerning same in 
respect to the United States Government as a condition for the receiving 
of any award under the terms of your present bill. That is very much the 
wrong thing to do. It is hard to foresee just what great damages might thereby 
be done to defeating what one would assume to be the purpose of the measure 
(i. e., stimulate the promotion and submission of ideas). In general, however, 
we anticipate that such awards as may be made will be on the basis of so- 
called spaghetti ideas or ideas wherein the inventor does not have a concept 
of great value. Anything that is really worth while would hardly be submitted 
for the attainment of any award on the basis of a measure such as has been 
proposed. 

It would take considerable space and study time to carry out a complete 
analysis. We don’t think that is necessary. Let us say that we think the 
measure is bad legislation and it should not be passed as now proposed. If 
we were concerned with a development which we thought valuable enough to 
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submit to the Government officially on an award basis, we would certainly drop 
all thoughts of such a step if we could do no better than is offered by your 
proposal. 
Very truly yours, 
GEORGE B. Fow er, Treasurer. 


Staff note No. 18. Please see first and second paragraphs of staff 
note No. 2. 


Please see paragraphs one and two of staff note No. 1. 


METAL FORMING CorpP., 
' Elkhart, Ind., June 12, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

DeAR Str: Thank you for your letter of May 27 and the copy of H. R. 7316 as 
now suggested. 

The main objection to this bill is not so much the wording of it, but rather the 
fact that provisions of the bill overlap and to some extent nullify the effectiveness 
of our patent system. For many years the patent system has encouraged the 
development of new ideas which have largely been the cause of our great indus- 
trial progress. The possible financial reward to the inventor has been the 
motivating reason for him to spend his time and money in unfolding the ideas. 

The proposed procedure would place in the hands of a politically appointed 
committee or board whose actions could conceivably wreck our present patent 
system. This, too, nearly parallels the politically controlled scheme now used 
in Russia. We do not believe you desire this. 

I am sure that if anyone conceived an idea which would be of use to the armed 
services, he would hasten to make it available to them after he had secured an 
adequate patent. 

Many with whom I have talked agree that the hearing should be reopened so 
that ample time can be afforded to prepare and submit testimony. So important 
a matter should not be too hastily considered. 

A. E. Jones, President. 

Staff note No. 19. Please see staff note No. 1. 

Please see staff note No. 3. 

Please see second paragraph of staff note No. 14. 

Please see fourth paragraph of staff note No. 2. 

In the field of inventions relating to national defense, in many in- 
stances, the contribution is not of a type which can be patented or it 
is not of the type which, even if patented, can assure any adequate 
commercial return to the inventor, Even when the invention is pat- 
entable, many inventors cannot afford to go through the long process 
of obtaining a patent, and then prosecuting a claim for patent in- 
fringement against the Government. Moreover, if the invention 
arises under circumstances where the Government has rights, there 
may be no way in which to reward the inventor. 


RicHey, WAtTrs, Encerton & McNENNYy, 
Cleveland, Ohio, June 2, 1952. 
Re H. R. 7316. 


Hon. EMANUEL CELLER, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Sir: In my opinion the bill to authorize the establishment of an Inventive 
Contributions Awards Board within the Department of Defense, even as amended 
under the May 24 print, is objectionable on fundamental principle for twe 
reasons, 
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In the first place, it further complicates the administration of United States 
Government by adding one more procedure for endeavoring to afford inventors 
some protection for inventive effort. We already have the system prescribed by 
the patent laws and the system, inconsistent therewith, provided by the Atomic 
Energy Act. 

In the second place, the basic purpose of the bill is unsound because it weakens 
the patent system, the national economy, and scientific progress by making the 
incentive for making inventions dependent upon bureaucratic fiat instead of 
upon the degree of acceptance of the invention by the public and by industry, 
which takes place automatically under the patent system. 

Sincerely, 
. FrEDERIC B. SCHRAMM. 


Staff note No, 20, Please see second paragraph of staff note No. 3. 

The Board would establish its own rules of procedure, the intent 
being to keep the procedures as simple as possible so that an inventor 
is not confronted with long and expensive delay. The provisions in 
section 7 (a) “that the submission of a contribution to the National 
Inventors Council and by that Council to a defense agency shall con- 
stitute proof of communication” will tend to set up a well-defined 
channel and reduce the tendency of inventors to submit their inven- 
tions to agency after agency, consuming tremendous amounts of un- 
necessary time and energy on their part and on the part of the Govern- 
ment agencies. 

Please see last paragraph of staff note No. 19. 

Please see first and second paragraphs of staff note No. 2. 


PATENT Law ASSOCIATION OF LOS ANGELES, 
June 20, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CeLLeR: Thanks for your letter of May 27 regarding H. R. 7316 with 
the committee print showing amendments proposed as a result of the hearing 
and material received by your committee. 

In general, the proposed amendments are considered to be beneficial and in- 
dicate an attempt to overcome some of the objection to the bill as originally 
introduced. However, our committee still feels that there is a serious ques- 
tion whether the enactment of any such new legislation is necessary and whether 
it might not do more harm than good, both to inventors and to the public gen- 
erally. Furthermore, we feel that if some such legislation is deemed to be 
essential in order to accomplish the purposes and intent stated in the bill, it 
should be further amended or redrafted. 

In particular, we are unanimously opposed to the bill in its amended form 
because the use of the terms “invention” and “inventive contribution” would 
result in confusion between the payment of awards thereunder for “inventive 
contributions” used in the national defense and the compensation of inventors 
under the existing laws relating to inventions and patents thereon. 

In section 3 (a) the term “contributions” is defined as any inventive con- 
tribution which is used in the national defense, but there is no definition of 
the term “inventive contribution” or of the word “inventive.” In view of the 
well-established significance of the term “invention” in patent law, enactment 
of the bill in its present form would certainly cause confusion between the 
“contributions” for which awards are to be made thereunder, and “inventions” 
for which an inventor is legally entitled to compensation under the patent 
system. 

We therefore recommend that if the bill is to be approved generally, it be 
amended carefully or redrafted so as to provide for reasonable awards to 
persons submitting meritorious suggestions that are used in the national defense 
as a result of such submission thereof, regardless of whether the suggestion 
constitutes an “invention” as that term is now generally understood, and re- 
gardless of the novelty or originality of the suggestion except that novelty and 
originality may be considered in determining the amount of the award as pro- 
vided in section 7 (c) (1). 
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It is also recommended that section 7 (c) be amended to include, as a factor 
to be considered in determining the amount of the award, the extent to which 
the suggestion has contributed to the national defense. 

In order to avoid any possible adverse effect upon the rights of inventors or 
patentees under the patent system, we recommend further the inclusion of a 
specific provision that nothing contained in this bill shall affect in any way the 
rights or remedies to which an owner of a patented invention is entitled, ex- 
cept where such owner of the invention has executed a release as provided in 
section 8 (¢). 

In addition to these specific objections and recommendations, the majority of 
the members of our committee are opposed to the entire bill in principle. 
There is considerable doubt whether the need of any such new legislation and 
the probable benefit to the national defense that may result therefrom are suf- 
ficient to justify the expenditure that would be required to administer effectively 
and fairly the proceedings thereunder. Our United States patent system has 
provided a strong stimulus to inventive progress in this country, and the majority 
of our committee members feel that the most effective means of fostering in- 
vention for national defense would be to establish and maintain in the defense 
agencies a’ policy and practice under which patentees may receive adequate 
compensation for inventions used in the national defense, and to simplify the 
procedure required to obtain such compensation. 

We feel that these questions are important and that full opportunity should 
be given for the presentation and consideration of the views and recommenda- 
tions of those in favor of the bill and those opposed to it. In conclusion, 
therefore, we urge that further hearings be held on this bill, with sufficient ad- 
vance notice thereof to provide ample time for preparation of constructive com- 
ments by all individuals and groups interested in this subject. 

Respectfully, 
ALFRED W. KNIGHT, 
Chairman, Leyislative Committee, 
Patent Law Association of Los Angeles. 


Staff note No. 21. Please see paragraphs one and two of staff 
Note 1. 

The extent to which the invention has contributed to the national 
defense was intended to be included as one of the factors in section 
7 (ce) (1) of the print. However, consideration should be given to 
specifically spelling out this factor rather than relying on general 
terms having a settled concept in the patent field broader than in- 
tended. It is suggested that section 7 (c) (1) be amended to read 
“(1) The novelty, originality, and utility of the contribution for na- 
tional defense,” or in the alternative the phrase “the extent to which 
the contribution has aided the national defense” be substituted for all 
of present section 7 (ce) (1).” The first alternative phrase can be 
omitted since the concept of novelty, originality, and utility is intended 
to be present in the term “inventive contribution.” 

Please see first and second paragraphs of staff note No. 2. 

Please see second paragraph of staff note No. 3. 

Please see second paragraph. of staff note No. 20. 

Please see staff note No. 28. 

Please see last paragraph of staff note No. 19. 





REYNOLDS, BeAcH & CHRISTENSEN, 
Seattle, Wash., June 16, 1952. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CeEtLeR: I appreciated very much receiving the copy of H. R. 7316 
proposing to authorize the establishment of an Awards Board to stimulate the 
making of inventive contributions of value to the Department of Defense. 

While I firmly believe in the use of incentives to invent, I am as firmly con- 
vinced that our patent system, so long effective for its intended purpose in this 
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country, should not be diluted by administrative short cuts which in the end will 
lead to nothing but confusion and uncertainty as to credit for achievements 
and basic rights leading to compensation. My own view is that more effective 
remedies enabling a patentee to sue the United States for use of inventions or 
to lay claim in some other suitable manner for the use of his patented inven- 
tions, would be a better solution to the awards or incentive proposition. 

It is my impression that many of the patent profession feel the desirability of 
reopening hearings on this bill, allowing ample time for preparation and giving 
of testimony on the subject. 

My personal view, therefore, is that instead of adopting a measure such as 
H. R. 7316, more study be given to the remedies of a patentee or other claimant 
to recover for unauthorized use by the Government of the patented or other 
information. The Court of Claims procedure is extremely unfair to inventors 
and patentees living in areas remote from Washington, D. C., because they can- 
not afford to bring their claims unless they are for extremely large amounts, 
and they can obtain the services of some large law firm willing to invest its own 
time and money on a contingent fee basis. 

Again I certainly appreciate your asking my opinion on this subject and trust 
that my remarks will be of some assistance. With kindest regards, 

Yours respectfully, 
ORLAND M. CHRISTENSEN, 


Staff note No. 22. Please see last paragraph of staff note No. 19. 


B. FAVORABLE LETTERS 


Scuitey & ScHLEy, 
Dallas, Tex., June 3, 1952. 
Re H. R. 7316 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR REPRESENTATIVE CELLER: In connection with the above bill, which deals 
with the establishment of an Awards Board, we urge that section 8, subsection 
(d) be revised to limit awards to $25,000, and to provide that no awards in 
excess of that amount should be made without the specific approval of the 
Congress. 

You and other Members of Congress are burdened with many duties, but 
we think you should retain control of payments in excess of $25,000, and, 
further, that the consent of Congress should not be implied by default. Pay- 
ment of larger awards should be effected by deliberate action and not by a failure 
to act which might arise through the press of other affairs. 

We are in favor of H. R. 7316 in general, but are of the opinion that the 
disbursing of large sums of money should remain in the control of the Congress. 

Your efforts are solicited in behalf of the changes we have suggested. 

Yours very truly, 
Scutey & ScHLey. 
By Perer A. ScHLEY. 

Staff note No. 23. Testimony was adduced at the hearing on H, R. 
7316 to the effect that there would be very few awards at the $75,000 
figure. This is the same figure used in the Army Air Corps Act of 
1926. It is believed that 6 months of continuous session of the Con- 
gress after transmission of the award to it, without express disapprov- 
ing action taken within that time, should be sufficient to indicate con- 
gressional approval. In cases of $75,000 or over the Congress acts 
in the nature of a check. Moreover, all original recommendations are 
reviewed by the Secretary before coming to the Congress. If $25,000 
were established as the limit above which express congressional ap- 
proval is required the burden of these decisions will be placed in large 
part back on the Congress. 
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HoGan LABoRATORIES, INC., 
New York, N. Y., June 25, 1952 
Hon. JosePpH R. BRYSON, 
Chairman, House Judiciary Subcommittee, 
House of Representatives, Washington 25, D. C. 

Dear Sir: We are an organization engaged primarily in research and develop- 
ment in the electrical and electronic fields. We are particularly interested in 
H. R. 7316, to authorize establishment of an Inventive Contributions Awards 
Board within the Department of Defense. It has been our experience that the 
present procedure for compensating an inventor and/or patent owner for use 
of his inventions by the Government is fraught with such obstacles, delays, and 
legal complications as in effect to constitute a denial of just compensation. We 
wish to endorse the purposes of this bill and urge favorable action by the 
committee. 

We believe establishment of the proposed Board, similar to the Atomic Energy 
Commission Patent Compensation Board, equipped with authority to investigate 
the extent of Government use of an invention and with funds to pay a just 
compensation for such use, would be a great forward step and would serve to 
encourage future inventive effort. It appears that opposition to this bill has 
originated mainly with the National Patent Council. We are supporters of the 
Council but we disagree with the stand they have taken on this matter. 

Respectfully yours, 
R. W. Bristor, 
Ezvecutive Vice President. 


Brrp & Son, INc., 
East Walpole, Mass., June 9, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 

DEAR Mr. CELLER: With reference to your letter of May 27 requesting sug- 
gestions and criticism on H. R. 7316, I see no harm in the enactment of this 
bill provided that— 

1. It shall in no way conflict with the functions of the Patent Office with 
respect to the disclosure and allowance of inventions. 

2. It shall not create a board to which the Patent Office may become at any 
future time subject to its interpretations and its influence. 

3. Disclosures of contributions under this act shall not be exempt from the 
regulations of the Patent Office with respect to 1 year of public use before applica- 
tion for patents, except in such cases as the Patent Office may permit same in 
the interest of national defense. 

4. No award under this act shall reward a person for a contribution upon 
which patent application has been made by another party, such award being 
prejudicial to the interests of the applicant for patent. 

Sincerely yours, 
FRANK P,. REYNOLDS, 
Director of Research. 


Staff note No. 24. Please see first and second paragraphs of staff 
note No. 2. 

Please see the first and second paragraphs of staff note No. 1. 

Section? (d) gives the Board authority to determine the interest 
of each contributor and recommend a division of the award accord- 
ingly. 





CENTRAL AIRCRAFT CorP., 
New York, June 8, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN CELLER: I appreciate your suggestion for me to provide 
opinion regarding the bill which you are sponsoring as chairman of the Com- 
mittee on the Judiciary, H. R. 7316. 

The attached statement outlines the basis for my belief that the measures 
proposed in the bill bear a-most important relation to the national defense be- 
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cause it is necessary to provide improved means for proper consideration and 
justice to encourage our inventive technology, which has been retarded in the 
past. 

I attended the hearing conducted under the chairmanship of Mr. Bryson and 
was impressed by the fact that the Government branches concerned also realize 
this, and recommend the purpose and advisability of such legislation, and which 
should be enacted for the best interests of the Nation. 

As I frequently visit Washington I would appreciate an opportunity to discuss 
this subject personally with you. 

Respectfully yours, 
V. J. BURNELLI. 


STATEMENT IN REFERENCE TO H. R. 7316, sy V. J. BuRNELLI 


The purpose of the legislation contained in H. R. 7316, to encourage and pro- 
vide incentive for invention and development effort that contributes to the 
national defense, is very timely and essential for our competitive technological 
advancement. 

The most practical evidence of our need in this respect can be impressed upon 
us when we consider the fact that a group of neurotic opportunists in Germany 
imposed a system of public servitude but gave liberal opportunity and urge to 
obtaining its Maximum technical potential for war, with a result that a small 
and depressed country, in a period of 7 years, nearly gathered control of the 
world by military conquest. 

The main technical advancements which they rapidly applied abroad for war 
were known and had been sponsored by various inventive and scientitic minds 
in this country, Such as has been the case regarding other inventions originated 
in America, 

Any such effective creative work (because of some degree of justice in natural 
law) is not confined to large or vested organizations; the most far-reaching ad- 
vancements have frequently come from new and restricted sources, 

This causes a generation of time to be lost to bring acceptance, and make 
reduction to practice possible, especially in a field such as aeronautics, where the 
inaterial requirements and capital risk is very high and with well-entrenched 
opposition to deal with and now facing scarcity of venture capital, due to high 
taxation. 

The approach of the many sources of technical authority has been to take a 
negative position regarding any new means to change the status quo and keep 
development within the bounds of the established corporations. As a result, the 
main effort is applied to calculating what cannot be done, instead of what can 
be done. There is no phase of broad invention that has not been generally criti 
cized and considered impractical, untii a long period of time was lost in selling 
effort and sacrifice to bring it to recognition. In fact, the old order had to com- 
pletely run out of form before the new could be applied, thereby delaying 
improvement. 

It is this negative and delaying condition that my late friend, Gen. William 
Mitchell, struggled to remedy, and without which our competitive defense ad- 
vancement will be needlessly handicapped. 

Applying simple hindsight, the manpower and resources of the Communist 
coalition makes the requirements for war, with which we had to deal in World 
War II, elementary by comparison. 

Our people are inclined to discount the scientific and technical capacity of the 
Slavie race. This is a fallacy. In fact, technicians of Russian origin are among 
the most outstanding foreign-born segment of our technology; also, it is believed 
that financial reward is the necessary incentive for rare inventive or scientific 
ability and concentration. Individuals who lead in such endeavors are motivated 
by a spirit to render service and place financial grasp and manipulation secondary 
to this main purpose, 

it is in this indirect phase that their usefulness becomes harassed and delayed 
because the capital motive is to prematurely force the profit objective and creates 
the tendency, literally speaking, to gorge on green apples causing convulsions and 
distortion of the main purpose and the requirements for proper application and 
timing, with about 80 percent of one’s ability and time lost. This is especially 
true in aviation which introduces a new age and, therefore, can now be con- 
sidered to be in its primitive stage of development. This requires one to apply 
great patience or seek some degree of Government encouragement by evidencing 
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interest to justify necessary financing in order to contribute prospective benefit 
to the national defense. 

This circumstance has made the patent term of 17 years very limited and in- 
adequate for long-range developments and with the prospect of future Court of 
Claims, legal action is most discouraging. 

Opposite to inventive or analytical research, which is qualitative, and which 
makes cramming ineffective and extravagant, the requirements for mass pro- 
duction is a multiple of manpower, tooling, and natural resources. This can be 
effectively applied to any form of war instrumentality employing skillfully 
directed semiskilled labor, such as was demonstrated by the oriental and com- 
paratively backward nation of Japan, prior to the recent war. 

The foregoing brings to attention the obligation and importance for the Gov- 
ernment to foster a practical working merit system for incentive and award, in 
the public interest, in order to obtain the most efficient and advanced develop- 
ments from ‘our technical resources. This will assist to further prevent our 
system of free enterprise from deteriorating into a system of free greed, especially 
in relation to the defense effort, and will provide an encouraging example of the 
justice, opportunity, and effective functioning of our American way before our 
youth and the world. 

The best way to prevent the mental expansion of communism, or any other 
threatening form of dictatorship, is to maintain and demonstrate that our system 
of government actually works better from the bottom up and does not sponsor 
sluggish or impotent procedure which slants to sustaining might over right, in 
any respect; therefore it becomes mandatory for Government to aggressively 
function in the position of referee or umpire, to prevent restrictions and injustices, 
to preserve our free-enterprise system and especially within the framework of 
the national defense procurement responsibility. 

The contents of H. R. 7316 to-establish an Inventive Contributions Awards 
Board, to provide unbiased means for incentive to obtain the maximum from 
our national technical potential, will assist to make our national defense base 
competitive with that which was proven by our former enemy and which is being 
applied by the present ones. England, which is closer to the situation, has felt 
the need for such incentive measures and has taken action. 

The function of this bill does not bear relation to any issue of Government 
encroachment on finance or industry or States’ rights. It is the direct respon- 
sibility of the Federal Government, through Congress, to control and provide for 
the defense of the Nation, and further, the money disbursed for the support of 
same is provided by the taxpayers. 

The importance of this legislation is now increased because enlarged and con- 
tinued production of too much of the second-best equipment contributes valuably 
to an enemy in the later and regrettable event of war. This makes maximum 
effort for improvement critical, in relation to the Nation’s defense program, 
general welfare, and perhaps survival, within the isolated confines of our two 
great and most reliable allies, the Atlantic and Pacific oceans. 

I attended the hearing on the bill conducted by Congressman Bryson, and 
consider the amendments made an improvement. In that I have been granted 
over 50 United States patents covering inventions relating to aeronautical ad 
vancements, and which I have sustained by extensive reduction to practice since 
the First World War, I feel that suggestions I would make regarding detailed 
provisions may be considered biased, therefore, 1 take the position that the 
objective and broad information gathered by the committee will best determine 
the final detail form of the bill to present to Congress to best serve the Nation’s 
interests. 





Cuicaco, Int., June 5, 1952. 
Hon. EMANUEL CELLER, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN: Your letter of May 29, 1952, has submitted committee 
print for H. R. 7316 and asks for criticism and suggestions. 

The bill provides for cash incentive awards to any natural person who has 
made an inventive contribution in the special field of defense. 

I believe the purposes of the bill are laudable. Apparently, the inventive 
contribution need not be in the form of a patent so that persons other than 
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those who might qualify for a patent could be a contributor and upon applica- 
tion be eligible for an award. Where a qualified person must do something 
that is patentable, it is easy to make an award to those who are responsible 
for the inventive contribution, but where, as it appears here, the subject mat- 
ter need not be patentable, a larger group of claimants for an award could 
exist. I have in mind group efforts where each member of the group as a team 
is working on a project to achieve a common end result, or contribution, as it is 
called under the bill. 

This points up the possible difficulty of administration by the proposed Board 
in carrying out the purposes of the act. Who would get the award where 
more than one contributor is involved and in what proportion would they 
share the award based on their fractional share of effort in producing the con- 
tribution? All persons of a group involved in making a contribution might not 
come forward to make a claim. Only certain of them might do so. If the Board 
upon investigation finds that others than the claimants are entitled to an award, 
how will the nonclaimants be taken care of, particularly in the way of getting 
a release to the Government? If an award is substantial it would seem the 
Government ought to get a free license to make or have made for it, and to 
use, where the contribution is or might be covered by a patent. What if a claim- 
ant should die, since a natural person under the act would include his heirs? 
I think the administering board might have to do considerable investigating 
and conduct hearings in frequent instances for claims under this act in order to 
make a fair award. The determination of novelty could require prolonged in- 
vestigation and require a large technical staff. The Board could thus grow and 
grow and ultimately become quite a large Bureau. We have too many bureaus 
now spending the taxpayers’ money, and I do hope this agency can be contained 
to operate within reasonable limits. 

I favor in principle the adoption of this bill for I am a believer in an in- 
centive award system to people who make patentable inventions. Perhaps a 
background of experience and procedure can be developed which will set a pat- 
tern for private industry in stimulating its employees to make inventive con- 
tributions. Some years ago I was involved in the planning and preparation of 
an award system for the employees of a large corporation, the awards to be 
made to those who contributed patentable inventions, but top management felt 
it was discriminatory against employees in other departments who made 
valuable contributions to the business which contributions were not patentable. 
Further, it was felt that in the engineering groups a lot of lone wolves would 
be created who would not cooperate with others because of a selfish desire to 
achieve all the glory alone. I believe American Telephone & Telegraph Co. 
years ago gave up an award plan because researchers for invention would not 
work together and exchange ideas. Experience has shown that pooling a group 
of persons with a free exchange of ideas brings forth the best effort in solving 
any problem, and particularly so in the making of a patentable invention. 

I would like to see something like this bill enacted providing a limitation is 
placed on meaning of “defense”; the purposes thereof be given a fair chance, 
and the appointments to the Board which will administer the act made carefully 
and of persons qualified to perform the functions. There ought to be a time limit 
as to when a contributor can claim an award; for instance, not later than 20 
years after disclosure to the Council. I also hope the Bureau will not get too 
large or spend too much money. 

Yours very truly, 
Pau O. Pippen. 

Staff note No. 25. Section? (d) provides for division of the award 
among all persons the Board finds entitled to it. Under section 6 (a) 
a contributor may be recommended for an award by the head of ana 
defense agency despite the fact that the contributor has not made 
application therefor. The type of release for both those who are 
applicants and those who are recommended are the same under sec- 
tion 8 (c) and this subsection provides for a free license to the Govern- 
ment if an award is made and accepted. 

Please see second paragraph of staff note No. 3. 

Please see second paragraph of staff note No. 20. 

Please see staff note No. 1. 

Please see fourth paragraph of staff note No. 2. 
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It appears to be unnecessary to place a time limitation on an award 
not subject to a legal claim. The award in the proposed bill is ew 
gratia, based solely on the generosity of the sovereign. 


Tue Socirery or SMALL Crarr DESIGNERS, 
OFFICE OF THE SECRETARY, 
Spring Hill, Ala., May 31, 1952. 
Subject: H. R. 7316, as amended. 
The Honorable EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crtier: Please accept my thanks for your letter of the 27th with 
enclosure of tlie committee print of H. R. 7316 as amended. 

I have carefully examined said enclosure and I believe that this is a good 
bill, worthy of enactment by Congress into law. I have but one question re- 
garding the use of and meaning of one word in said bill. Not being a lawyer, 
I, of course, do not know for sure just the exact meaning of the word “may” 
in line No. 20, page 7. Does the use of the word “may” mean that the Board, 
at its own discretion, recommend, or not recommend, as it sees fit? It might 
seem well to substitute the word “shall” in place of the word “may” in this 
particular instance, for if the contribution of an inventor complies with the 
regulations laid down for such awards, he should receive it. 

I want to thank you for your efforts in working this bill into shape and also 
express the hope that it will be enacted into law. 

Cordially yours, 
LutHEerR H. Tarsox, Secretary-Treasurer. 


Staff note No. 26. The use of the word “may” instead of word 
“shall” in section 7 (b) of the print is intentional. The award in the 
proposed bill is exw gratia, based solely on the gen vrosity of the 
sovereign. 


ORDNANCE CORPS, 
FRANKFORD ARSENAL, 
Philadelphia, Pa., June 9, 1952. 
Hon. EMANUEL CELLER, 
House of Representatives 
Committee on the Judiciary, Washington, D. C. 

Dear CONGRESSMAN CELLER: Referring to your letter of May 29, 1952, relative 
to H. R. 7316, I am pleased to offer the following comments thereon. These re- 
marks are directed not only to specific provisions of the bill but also incorporate 
by reference certain of the views submitted to your committee in an “advanced 
statement of Archie M. Palmer, Chairman, Government Patents Board” and an 
attachment thereto entitled “Recommendations of Interagency Working Com- 
mittee on Incentives, Awards, and Rewards,” dated March 10, 1952. Under- 
signed concurs in principle and with most of the substance of Dr. Palmer’s and 
the Interagency Committee’s recommendations, but in some few instances finds 
it desirable to disagree and make some alternative recommendations. 

It is desired, first of all, to endorse Dr. Palmer’s recommendation that the 
inventions awards program be made applicable to all meritorious contributions 
which will benefit the Government as a whole, rather than limit the awards to 
contributions that may be in the field of national defense. Secondly, I concur 
with his recommendation that the proposed Inventions Awards Board should 
not be confined to any single Government agency and made responsible to the 
head of that agency, for the reasons which he very aptly has expressed. More- 
over, with respect to his suggestion that the Board be established within the 
executive branch of the Government and be responsible to the President, I would 
like to propose that this Board could very well function within the existing 
framework of the Government Patents Board. 

If the scope of the awards program is so broadened, it will be necessary to 
change the existing provision which calls for the agency in the Department of 
Defense interested in the contribution to pay the award from funds which it 
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will have requested Congress to appropriate. But, rather than adopt Dr. 
Palmer’s suggestion that provision be made to enable any interested Govern- 
ment agency (i. e., within or outside of the Department of Defense) to pay the 
award, a separate budget should be provided for the Inventions Awards Board 
to make such payment. If preferred, the Board need not be authorized to re- 
quest appropriations in advance of any fiscal year in expectation of awards to be 
paid, but instead could be made to function so that, after it has determined to 
make certain awards in any given year, a request for appropriation could be 
made to the Budget Bureau for payment the following year, or as soon as ad- 
ministratively feasible. 

With regard to the payment of awards, I favor leaving the maximum amount 
of $75,000 for any one contribution as originally proposed, rather than the 
$25,000 ceiling suggested by Dr. Palmer. If a particular contribution merits 
the higher award, the Board should not be handicapped by the lower limitation; 
at the same time, it is expected that the Board will be a highly responsible one, 
and will not promiscuously distribute awards of the higher amounts out of pro- 
portion to the nature of a contribution. Further, on the point of award pay- 
ments, referring to section 8 (a) of the bill, suggestion is made that the recipi- 
ent of any award be given the option of receiving periodic payments in lieu of 
a single payment. This may be of considerable importance to some award bene- 
ficiaries who otherwise might suffer a material diminution of the award bene- 
fits by virtue of having to pay income tax at a higher surtax bracket. It surely 
should not be the intent of the Congress to make such awards and then have a 
eonsiderable portion thereof revert to the Treasury. Of course, the alternative 
of this proposal could be to make all or a portion of the award income tax 
exempt. 

It is further visualized that subsequent to the time that any award will be 
made it may develop that the contribution so rewarded results in even greater 
benefits to the Government than had taken place or had been visualized before 
the award was issued. In such cases, the Board should be free to entertain 
applications or recommendations for a second or even third award. This, it will 
be understood, amounts to an endorsement and extension of one of Dr. Palmer’s 
points. 

Referring again to the bill, under section 4, at page 3, line 24, objection is seen 
to the word “use.” It is recommended that the word “disclosure” be substituted 
therefor. In certain cases it may be of benefit to the Government, and therefore 
worthy of an award, to receive a disclosure of an inventive contribution even 
though the contribution is not put to immediate use. For one thing, the contri- 
bution may act as a bar for defense to a future patent infringement claim against 
the Government; for another, to make the award contingent on the actual use 
thereof would mean that the award could only be made after actual use and 
evaluation thereof. In the same spirit, under section 7 (b), page 7, lines 19-20, 
suggestion is mode that the words “and as a result thereof it was used” be struck. 
As another rens for deleting this limitation, it is suggested that inventive con- 
tributions may be made which may possibly not be used by the Government per se, 
but could be of tremendous importance to the public at large just as many dis- 
coveries or services are developed and rendered by the Government to the public 
primarily and not for actual use by the Government itself. As an example of this 
last, the Department of Agriculture devotes considerable time and funds to help- 
ing the farmers improve their crops and find new uses therefor. This may not 
be considered an actual use by the Government, but inventive contributions in 
this field yet might have tremendous importance to the country at large. 

Further under section 7, it is suggested that subparagraph 3, at page 8, lines 
20-24, be deleted. I do not see why the Board, in determining the amount of any 
award, should be obliged to consider the extent to which the contributor has 
benefited or can be expected to benefit through commercial exploitation of his 
contribution. The size of the award should be measured by its value to the United 
States; if the contributor can derive further personal benefit by commercial 
exploitation, he should be encouraged to do so, for in the end the United States 
still benefits thereby even more so. Furthermore, in the cases of non-Government 
contributors, this very limitation might discourage them from contributing the 
idea to the Government, as they may find it more lucrative to patent the contri- 
bution, if possible, and then sell it to the Government as well as private industry. 
With respect to the Government inventor, who already is by Executive order 
required to assign his invention to the Government, this provisicn can have little 
meaning because he will not be entitled to exploit his contribution commercially 
anyhow, except, perhaps, in the case where the contribution does not amount to 
an invention and is therefore outside the purview of that Executive order. In 
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the latter event this provision may operate to diminish the ardor with which the 


Government employee contributor might function in order to come up with a 
valuable contribution. 


For purposes of emphasis and endorsement thereof I would like merely to 
mention the following points which have already been recommended in the afore- 
mentioned report of the Interagency Working Committee. Reasons therefor will 
not be given here as they are well set forth in that report. All civilian employees 
of the Government should be eligible for such awards. Employees most likely to 
produce inventions by reason of the nature of their employment or assigned duties 
should not necessarily be excluded by reason of such employment. (1 would 
think that this goes without saying in an award system of the type which 
H. R. 7516 proposes to establish. It is from these employees that the very best 
contributions are expected to be derived, and the principal idea of the awards is 
to give financial recognition of these exceptional contributions so as to lure such 
valued contributors to the Government service and retain them therein. Why not 
just leave the decision as to the merits of an award in these cases to the judg- 
ment of the Awards Board?) Further, there should be honor awards as well as 
cash awards, and there should be rewards for group effort. 

It is hoped that the foregoing comments will be of some value to your com- 
mittee, and I deeply appreciate the privilege of being permitted to present these 
views for your consideration. Since I have referred to Dr. Palmer's statements 
so freely, and further, since H. R. 7316 is the subject of keen interest by the 
American Bar Association’s patent section's committee on Government-owned 
patents and patent rights, I am taking the libe rty of forwarding a copy of these 
remarks to Dr. Palmer and to Mr. Harold §. Silver, chairman of that committee. 

With best wishes and kind regards, I remain 

Sincerely yours, 
Howarp I, ForMAN, 
Arsenal Patent Adviser. 

Staff note No. 27. It is believed that the specialized technical 
knowledge needed in the field of inventions would require a special- 
ized board to handle inventive contributions. Since the purpose of the 
legislation is to spur inventors on to greater effort for our common pro- 
tection and most of the inventions offered to or made by the Govern- 
ment are of this nature, it is believed that the limitation for defense 
purposes is proper and that the coverage will be comprehensive in 
any case. 

Section 8 (a) of ‘the print states that the award may be paid in a 
single payment or by such periodic payments as the Board may 
recommend. 

The purpose of the Awards Board is specific, namely, to encourage 
inventors to make meritorious contributions for the national defense. 
There is neither legal nor moral obligation to pay the inventors for 
something the Government has not found important enough to use. 
An award without use would open the door to chicanery because the 
evidence which use clearly supplies would not be available. Accord- 
ingly, the very specific and definite criteria of use by the Government 
appears to be necessary for the practical administration of the awards 
program. 

The award is intended, in large part, for those inventions for 
defense which have no commercial possibilities. This does not rule 
out those that have such possibilities for a comparatively nominal cash 
award or an honor award, Moreover, if the invention with commer- 
cial possibilities is not patentable, the cash award may be more than 
nominal to make up for the protection from com ae a patent 
might afford in commerce. It is intended that the Board be em- 
powered. to consider possible commercial siielitadion as one of the 
elements in determining the amount of the award. 

Please see staff note No. 4 

Please see first and second paragraphs of staff note No. 2. 
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There is nothing in section 3 or 4 of the act, defining the award, 
which negates the authority of the Board to make an honor award. It 
is suggested, however, that the phrase “if in cash” be inserted after 
the word “amount” in section 4 to include the concept of honor awards 
positive ly. 


NATIONAL INVENTORS CoUNCIL, 
Washington, D. C., May 26, 1952. 
Office memorandum, 
To: Mr. Harris. 
From: H. Snider. 

Mr. Langner called this morning rather than send a wire because of the strike 
situation. He dictated the following: 

“Provision for H. R. 7316 (should go into see. 9): 

“*(e) Nothing contained in this act shall affect, suspend or abridge the 
operation of the provisions of the patent laws or the obligation of any agency 
or department of the Government to respect the rights of patent owners and to 
compensate such patent owners for the unauthorized use of their inventions 
pursuant to the provisions of the patent laws.’ ” 

Memorandum to Mr. Green: 

This clause, in addition to clause 1 of section 9, makes it quite clear that 
the awards system is not intended to suspend the patent system or the obliga- 
tion of the Government to pay for the use of patents. By the use of the word 
“authorized” we steer away from the question of patents under which the Govern- 
ment has a shop right. Obviously such a use is an authorized use. I think 
that with the above provision, most of the objections of the patent bar would be 
withdrawn. 

L. L. 
Memorandum to Mr. Harris: 

for your consideration. Mr. Langner feels these changes might pacify some 
who fear an adverse effect upon patent system. 

JOHN GREEN. 

Staff note No. 28. This suggested amendment appears to be neces- 
sary to clarify what is intended by the proposed legislation. The 
same type of provision is included in section 12 (a) of the National 
Science Foundation Act. It is suggested that a phrase he added at 
the end of Mr. Langner’s amendment after the words “patent laws” 
‘to read as follows: “nor shall any decision of the Board be admissible 
as evidence in any litigation.” 





NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS, 
Washington, D. C., June 20, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
“- 


Dear Mr. CeELLeR: In response to your letter of May 27, 1952, the committee 
print of H. R. 7316 which you provided has been given careful study. 

The revised version of the bill is regarded as a distinct improvement over that 
upon which comments were offered in our letter of May 15, particularly with 
regard to the broadening of the basis for an award which was effected by re- 
vision of the language used. 

As you will recall from our letter of May 15, the NACA recommended that an 
amendment be inserted in H. R. 7316 and S. 2840 to provide for the repeal of sec- 
tion 10 (r) of the Army Air Corps Act approved July 2, 1926, as amended by 
act approved March 3, 1927. Section 10 (r) established an Aeronautical 
*atents and Design Board, to consist of Assistant Secretaries of the War, Navy, 
and Commerce Departments, and provided that upon the favorable recommenda- 
tion of the NACA the Board could make an award not to exceed $75,000 for 
the exclusive or nonexclusive use of an idea patented or unpatentable. Since 
the early days of World War II, the National Inventors Council has functioned 
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on inventions generally, including this class, and this particular legislation has 
become a dead letter. 

The NACA reiterates its former recommendation and recommends that an 
umendment be inserted in the committee print of H. R. 7316 to provide for the 
repeal of section 10 (r) of the Army Air Corps Act, aforesaid. 

The Bureau of the Budget advises that there is no objection to the sub- 
mission of these comments. 

Sincerely yours, 
J. F. Victory, 
Haecutive Secretary. 





ARLINGTON, VA., June 30, 1952. 
Re H. R. 7316—Inventions awards, etc. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CELLER: I again urge that the much-needed bill H. R. 7316 surmount 
the unreasonable antagonism toward it shown by a few who do not really realize 
its importance, and that it become a law without delay. 

What a majority of dissenters do not understand is that, in order to maintain 
our position as the greatest Nation among the great nations, we must encourage 
our inventors’ productivity to keep this Nation in that position. If the inventor 
is to survive, H. R. 7316 must survive. 

The high costs entailed in perfecting experiments or designs and inventions, 
coupled with the high cost of existence for the inventor, are such that the most 
hardy and rugged inventor may become discouraged and forsake his invention 
or idea. H. R. 7316 will encourage incentive to strive on, even in the face of 
these burdens, with the thought of ultimate fair compensation on the horizon. 

The cost of patents today is very high. While a patent may protect the in- 
ventor’s idea to a certain extent, trying to collect on it is quite a different story. 
If an inventor presents an idea or invention to a Government agency and then is 
compelled to bring suit against the Government in order to try to collect on a 
legitimate claim, the cost of such litigation makes it prohibitive. That is if he 
doesn’t get disgusted and give up; or he may become so old by the time he does 
collect that he may die of a heart attack from sheer surprise. 

Those objectors to this legislation should first be asked if they are patent 
holders and have ever experienced trying to obtain compensation from the 
Government for an idea, invention, or patent so presented. Government agencies 
to whom patents have been presented know more ways to get around a great 
many patents than Carter has liver pills. H. R. 7316 will give the inventor some 
assurance that he has a chance to collect on an idea or invention proposal, 
whether he has a patent or not, and would encourage him to present his ideas 
and invention proposals, otherwise which would be put to one side and for- 
gotten. 

An inventor with an idea or invention proposal for the military has only one 
customer in the United States, and that is the United States Government. When 
the United States Government turns it down, the inventor, in desperation, offers 
it to foreign countries to exploit and explore, especially if the inventor has gone 
to the expense of building a costly model. 

Today, many inventors cannot afford to patent all of their ideas and inven- 
tions. Take my own case, for instance. I have cabinets full of filed drawings 
and inventions and some still in the “files” of my mind. It would cost thousands 
of dollars to patent them all. In a great many instances there are valuable 
military patents, ideas, inventions, etc., on which large sums or even nominal 
sums cannot be collected upon, due to its limited use in research and development, 
where the quantity is limited, but yet very important and a necessary part in 
this specialized field. H. R. 7316 would allow the inventor to collect for such 
important work, even with a limited use of his patent or ideas. 

The individual inventor is an important part of the “way of our life.” It 
doesn’t matter whether he is employed by the Department of Defense or other 
Government agencies, or is a free-lance inventor. To try to regiment his brains so 
completely as to lose his originality and independence of thought is a crime and 
waste of ingenuity. Inventors cannot be completely conventional, or they will 
just stop inventing. H. R. 7316 will afford him an opportunity to be himself 
and to go on inventing in his own way, without continuous compromises offered 
to him in conventional society. 
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H. R. 7316 is not a give-away program. It provides for one main object. It 
creates an incentive to achieve success through diligent effort and allows for 
the presentation of ideas and inventions, which still, nevertheless, must be ap- 
proved, used, or adopted by the proper agency of the Government before it can 
be brought before the Inventions Awards Board for merited consideration and 
a fair and just disposition. 

The Board will have the power to make awards and therefore will eliminate 
the necessity of dissipating much-needed energy and time that can be much better 
directed in other ways, instead of going from agency to agency with no results. 

I trust that the foregoing will clarify the inventor’s point of view and will 
encourage the passage of H. R. 7816. 

Respectfully yours, 
J. EDWARD CITIRISTIE. 


WILMINGTON, DEL., June 18, 1952. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My DEAR Mr. CELLER: Thank you for the copy of the committee print of May 
24, 1952, on H. R. 7316. I should like to submit to you the following personal 
comments on this bill. 

In section 2 of the bill, the term “meritorious inventions contributing to the 
national defense” would appear to be very difficult of interpretation. Probably 
most of all meritorious inventions in any field would contribute to some extent and 
be used in the national defense of the United States. It is not clear whether such 
bread interpretation is contemplated. 

In section 7 (b), five enumerated items are included for determining the 
amount of any such award. It is my opinion that a sixth item should be included 
to read in substance: “The extent to which the national defense has been bene- 
fited by the contribution.” 

Section 8 (d) states that no award shall be paid in any amount exceeding 
$75,000 until the same has been transmitted to and approved by the Congress. 
In view of the fact that this bill includes the making of awards for all inventive 
contributions, whether or not patentable, it is to be expected that an exceedingly 
large number of applications and recommendations will be made for awards. It 
is most likely that a very large proportion of the applications and recommenda- 
tions will be based upon the maximum award payable within the jurisdiction of 
the Board. Under these circumstances, it would appear that the maximum 
jurisdictional payment by the Board would be set too high at $75,000. It is my 
belief that a sum such as $25,000 would be more nearly suited to the circum- 
stances. 

Sincerely yours, 
Lovis A, WIEBE. 


Staff note No. 29. Please see the second paragraph of staff No. 1. 
Please Sée S¢ cond paragraph of staff note No. Zl. 
Ple asé S€e staff note No. 23. 


CONCLUSIONS 


The committee staff believes that legislation to encourage invention 
for the national defense is sound in principle and that the simplest 
and most direct method of so legislating is to properly compensate 
inventors of such inventions. This is also the method most often 
suggested by authorities on invention. 

In the field of national defense, the return on even successful inven- 
tions is extremely uncertain. The inventor for national defense 
usually has but one customer, the Government. This defense inventor 
does not have the benefits of a free-enterprise system as do inventors 
for industry. Moreover, the Army, the Navy, or the Air Force not 
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oniy decide whether the invention will be used, but also decide what 
they will pay, and such payment can only be questioned by the inventor 
where a patent has been granted by the Patent Office in a lengthy and 
expensive procedure in the Court of Claims. In many instances, even 
though the invention is of great value to the servic S, it is not patent- 
able under our law. Furthermoré, if the invention is first reduced to 
practice by the Government, the services require the inventor to give 
a royalty-free license. How can such an inventor be remunerated 
where the Government is his only customer ? 

The committee staff believes that the establishment of a board to 
provide an expe rt body to advise the Secret: ry of Defense as to 
prompt and equitable payment for the use of inve ntive contributions 
in the national defense should be further explored as a method of 
encouraging invention for the national defense because— 

(a) It appears to be the most direct method of encouraging 
such inventions. 

(5) It appears to be a relatively simple procedure. 

(c) It does not appear to interfere with industry nor conflict 
with the patent system. 

(d) It compensates inventors who have no other means of com- 
pensation. 

(e) Most authorities on the subject suggest this method. 

Accordingly, it is recommended that a bill establishing an Inventive 
Contributions Awards Board be introduced early in the next session of 
the Congress. The staff does not suggest that the committee print is 
the best form such bill can take. Probably the committee will alter 
substantially the provisions of the print. However, it is hoped that 
as a result of this report, the committee will give adequate considera- 
tion to this very important aspect of the subject of national defense in 
the immediate future. 
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TEXT OF COMMITTEE PRINT 


(fH. R. 7316, 82d Cong., 2d sess. ] 


[Omit the part enclosed in brackets and insert the part printed in italic] 


A BILL To authorize the establishment of an [Inventions] Inventive Contributions Awards 
Board within the Department of Defense, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “{Inven- 
tions] /[nventive Contributions Awards Act of 1952”. 


DECLARATION OF POLICY 


Sec. 2. It is the purpose of this Act to foster invention for national defense 
through the establishment within the Department of Defense of an [Inventions] 
Inventive Contributions Awards Board which shall be authorized to recommend 
to the Secretary the making of such awards, to be known as National Defense 
Awards, as it shall consider just for meritorious inventions contributing to the 
national defense. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) The term “[invention] contribution” means any [art, machine, manu- 
facture, composition of matter, or any new and useful improvement thereof 
inventive contribution which is [useful, or susceptible of use, for application 
used in the national defense of the United States, and which is not subject to the 
provisions of the Atomic Energy Act of 1946 [, whether or not such invention is 
patented, unpatented, or patentable]. 

(b) The term “{inventor] contributor” means any person who has made an 
[invention] inventive contribution. 

(c) The term “person” shall include any natural person, and his heirs. 

(d) The term “the Department” shall mean the Department of Defense, and 
the term “Secretary” shall mean the Secretary of Defense. 

(e) The term “defense agency” means the Department, or any other depart- 
ment, agency. or independent establishment in the executive branch of the 
Government (except the Atomic Energy Commission), [and] or any wholly 
owned Government corporation, designated by the President as a defense agency 
for the purposes of this Act. 

(f) The term “Board” means the [Inventions] Inventive Contributions Awards 
Board established pursuant to section 5 of this Act. 

(g) The term “award” means a National Defense Award authorized by sec- 
tion 4 of this Act. 

(h) The term “communication” shall mean either a disclosure in writing or a 
submission of a physical embodiment of the contribution. 


NATIONAL DEFENSE AWARDS 


Sec. 4. Whenever any [inventor] contributor has [disclosed] directly or in- 
directly communicated his contribution to any defense agency [any invention 
which contributes or has contributed substantially to the national defense] 
and any such agency in consequence of such [disclosure § communication has used 
or caused to be used such [invention,] contribution, the Secretary, upon the rec- 
ommendation of the Board, any law to the contrary notwithstanding. may make 
a National Defense Award to such [inventor] contributor in such amount, and 
subject to such terms and conditions, as the Board shall determine in conformity 
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with the provisions of this Act to be [just compensation for such invention or] 
a proper award for the use thereof. 


Cinventions] INVENTIVE CONTRIBUTIONS AWARDS LOARD 


Sec. 5. (a) The Secretary is authorized to establish within the Department 
an [Inventions] Jnventive Contributions Awards Board which shall be composed 
of not more than fifteen members appointed by the Secretary, by and with the 
advice and consent of the Congress, for such term or terms as he may specify, 
from [persons] individuals in civil life who are eminent in one or more of the 
following fields of activity: Invention, science research, development, and patent 
law. [The] A quorum of the Board shall meet at such times as the Secretary 
may specify to consider applications made pursuant to section 6 of this Act for 
awards. Five members shall constitute a quorum of the Board. 

(b) Each member shall receive compensation at the rate of [$75] $50 for each 
day of his attendance at meetings of the Board, and shall be reimbursed for all 
travel expenses actually incurred by him in the performance of his duties as a 
member of the Board from funds available for such purpose. 

(c) The Board shall perform the duties required of it by section 6 of this Act. 
The Secretary shall provide the Board with such personnel and facilities as he 
may determine to be required by the Board for the performance of its functions. 

(d) The Board, subject to approval by the Secretary, may promulgate such 
rules and regulations, not inconsistent with this Act, as may be required for 
the performanee of its duties hereunder. 


APPLICATION FOR AWARDS AND PROCEEDINGS THLREON 


Sec. 6. (a) Any [inventor] contributor may file with the Secretary an applica- 
tion for an award under section 4 of this Act, or be recommended for an uward 
by the head of any defense agency. Such application or recommendation may 
be filed upon information and belief, and shall contain a statement concerning— 

(1) the nature of such [invention] contribution; 

(2) the ownership thereof; 

(3) the [time] date and manner of its [disclosure] communication to any 
defense agency ; 

([(4) the nature and extent of its use by any defense agency :] 

((5) the utility of such invention to the United States in the interest of 
national defense ;] 

[(6)] (4) the nature and extent of the compensation received by such [in- 
ventor] contributor from the United States [under any other provision of 
law for or on account of the development or use of such invention ;] in con- 
nection with the contribution. 

£(7)] (5) the nature and extent of the [compensation] award for which 
application 07 recommendation is made pursuant to this Act; and 

£(8)] (6) such other [facts] information as the Board shall [deem per- 
tinent] prescribe by its rules. 

(b) Bach application or recommendation so filed shall be transmitted to the 
Board which, subject to the provisions of this Act [and of the Administrative 
Procedure Act, shall hear and] shall determine the questions presented by such 
application, and shall make and transmit to the Secretary a report thereon 
in which the Board shall set forth— 

(1) its findings of fact [and conclusions of law]; 

2) its [recommendation] conclusions and recommendations on the ques- 
tion whether the [applicant] contributor is entitled to an award under this 
Act; and 

(3) the terms and conditions upon which any such award should be made. 


DETERMINATION OF FLIGIBILITY FOR AWARDS AND QUANTUM THEREOF 


Sec. 7. (a) In any proceeding under this Act, the [applicant] contributor shall 
bear the burden of establishing [by probative proof] the [disclosure] communi- 
cation of the [invention] contribution in question [by the inventor directly or 
indirectly to a defense agency and the use of such invention by a defense agency 
in consequence of such disclosure,] except [that—] that the submission of a con- 
tribution to the Nutional Inventors Council and by that Council to a defense 
agency shall constitute proof of communication. 
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[ (1) in the case of a patented invention, proof of the issuance of a patent 
thereon shall constitute proof of disclosure of such invention to a defense 
agency; and] 

[(2) in the case of an invention described in a patent application which 
has been duly filed and has been placed under secrecy pursuant to any provi- 
sion of law, proof ef access to such application by any officer or employee 
of uny defense agency shall constitute proof of disclosure of such invention 
to such agency.] 

(b) In any proceeding under this Act, [the respondent defense agency or agen- 
cies shall be entitled to assert any legal or equitable defense which could be 
asserted by the United States in any suit brought by the applicant against the 
United States for judicial relief on account of the use of the invention in ques- 
tion by the United States, except that,] if the Board finds that the contributor 
communicated the contribution and as a result thereof it was used, the Board 
may recommend an award, 

[(1) the worth of such invention shell be measured by its contribution 
to the needs of the national defense, and not by the advance it makes in the 
field to which it pertains ;] 

{(2) the validity of any patent issued to the inventor for such invention 
shall be presumed in the absence of competent proof of the invalidity of 
such patent; and] 

[(3) proof that the disclosure made by the inventor to any defense agency 
was sufficiently specitic to permit the making or practicing of such invention 
shall constitute proof of the actual reduction of such invention to practice.J 

(c)[Payment by the United States of the cost, in whole or in part, of de- 
veloping an invention shall not bar the making of an award under this Act to 
the inventor thereof, but in] Jn determining the amount of any such award con- 
sideration shall be given to— 

(1) The novelty, vriginality, and utility of the contribution; 

[(1)] (2) the extent to which such development was made at the expense 
of the [inventor] contributor, and the extent to which such development 
was made at the expense of the United States; 

[(2)] (3) the extent to which the [inventor] contributor has benefited 
Land] will benefit or reasonably can be expected to benefit through the com- 
mercial exploitation of such [invention in consequence of development made 
at the expense of the United States; and] contribution; 

[(3)] (4) the extent to which the [inventor] contributor has been denied 
the benefits of commercial exploitation of such [invention] contribution in 
consequence of any secrecy restrictions imposed by the United [[States.] 
States; and 

(5) The extent to which the contributor has been compensated for said 
contribution by the United States. 

(d) If, in any proceeding under this Act, it shall appear to the Board that 
more than one [inventor] contributor is entitled to compensation with respect 
to the same [invention] contribution the Board shall ascertain and determine 
the interests of each such [inventor,] contributor and shall recommend the 
division of the award in such proportions as it shall deem equitable, among all 
persons whom it shall find to be entitled to share therein. 


PAYMENT OF AWARDS 


Sec. 8. (a) Any award made pursuant to this Act may be paid in a single pay- 
ment or by such periodic payments as the Board may recommend. 

(b) Awards so made shall be paid from funds appropriated to the defense 
agency principally interested in the [invention] contribution for which such 
award is made, as determined by the Board, and may be paid from any funds 
appropriated to such agency which are available for the procurement of equip- 
ment or supplies incorporating such [invention] contribution or resulting from 
the practice of such [invention] contribution. If the head of the defense agency 
concerned certificates that funds are not available to such agency for the pay- 
ment of any such award, the Secretary shall include in his budget estimate for 
the Department for the next fiscal year an appropriate item for the payment of 
such award. 

(c) No award made under this Act shall be paid until each person entitled 
to share therein has executed a release, in such form as the Secretary shall 
approve, by which such person surrenders, for himself [and all others holding 
rights from him,] all further claims against the United States for compensation 
with respect to the [invention] contributions for which such award is made. 
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(a) No award shall be paid under this Act to any [inventor] contributor or 
with respect to any [invention] contribution in any amount exceeding $75,000 
until such award has been transmitted to and approved by the Congress. The 
approval of the Congress to any such award shall be deemed to have been 
granted upon the expiration of the first period of [one hundred and twenty cal- 
endar days] siz months of continuous session of the Congress following the date 
on which such award is transmitted to it for approval, but only if prior to the 
expiration of such period there has not been passed a concurrent resolution 
disapproving such award or approving such award in a reduced amount or 
subject to different conditions. If within such period any such resolution is 
passed authorizing payment of such award in a reduced amount or subject to 
different conditions, payment of such award may be made in conformity with 
the terms of such resolution. 


PROCEEDINGS UNDER OTHER STATUTES 
Sec. 9. [(a)] Nothing contained in this Act shall- 


[(1)] prevent any [department or] defense agency [of the United States] 
from making any payment to any [inventor] contributor pursuant to any 
other provision of law; or 

((2) bar any inventor from prosecuting any suit in the Court of Claims 
pursuant to section 1498 of title 28 of the United States Code with respect 
to any invention, or from recovering judgment in any such suit.] 


[(b) No inventor shall be entitled to receive any award pursuant to this Act 
with respect to any invention—] 


[(1) for which he has received any compensation (other than salary 
received for services rendered as an officer or employee of the Government) 
under any other provision of law; or] 

[(2) with respect to which he has instituted any suit in the Court of 
Claims for compensation pursuant to section 1498 of title 28 of the United 


States Code] bar any contributor from prosecuting any suit under any other 
provision of law. 
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List oF INDIVIDUALS WHO HAVE SUBMITTED LETTERS TO THE COMMITTEE, PRINTED 


IN Tuts Report, ALPHABETICALLY ARRANGED 


Jno. W. Anderson, president, National Patent Council, Inc. Gary, Ind_--- 

Henry H. Babcock, Esq., Brown, Jackson, Boettcher & Dienner, Chicago, Il_ 

Rex G. Baker, vice president and general counsel, Humble Oil & Refining 
Co., Houston, Tex _- 

R. W. Bristol, executive vice president, Hogan Laboratories, Inc., New 
ORR Di oe ciecids.acon 

Herbert J. Brown, Patent Lawyer, Fort Worth, Tex_...___-..---_--_.-- 

V. J. Burnelli, Central Aircraft Corp., New York, N .Y 

F, C. Caswell, Esq., Caswell & Lagaard, Minneapolis, Minn 

Orland M. Christensen, Esq., Reynolds, Beach & Christensen, Seattle, Wash 

J. Edward Christie, Arlington, V: 

John C. L. Cowen, Esq., Harness, Dickey & Pierce, Detroit, Mich 

G. J. Easter, Electro Refractories & Abrasives Corp., Buffalo, N. Y 

T. B. Farrington, Cleveland Heights, Ohio See ee 

Howard I. aaa arsenal patent adviser, Ordnance Corps, Frankford 
Arsenal, Philadelphia, Pa Silas cal sea 

George B. Fowler, treasurer, Valley Paper Co., Holyoke, Mao 

A. E. Jones, president, Metal Forming Corp., Elkhart, Ind 

Alfred W. Knight, chairman, legislative committee, Patent Law Associa- 
tion of Los Angeles, Los Angeles, Calif 

Alex Lagaard, Esq., Caswell & Lagaard, Minneapolis, Minn d 

Memorandum from Lawrence Langner, Esq., Langner, Parry, Card «& 
Langner, to John C. Green, - ational Inventors Council, Department of 
Commerce, Washington, D. Soke ee eee 

Philip M. McKenna, president, ‘ea :meti il, Inc., Latrobe, Pa 

John W. Overman, Esq., Staelin & Overman, Toledo, Ohio 

Paul O. Pippel, Esq., Chicago, Il 

F. A. Reece, The Reece Corp., Boston, Mass___--- Se ee ee 

Frank P. Reynolds, director of research, Bird & Son, yg Walpole, Mass 

k. A. Russell, Spaulding Fibre Co., Ine., Tonawanda, 

Truman 8S. Safford, Esq., Curtis, Morris & Satford, a ORM its Montes 

Peter A. Schley, Esq., Schley & Schley, Dallas, Tex 

Frederic B. Schramm, Esq., Richey, Watts, Edgerton & MecNenny, Cleve- 
land, Ohio eatentide 

John T. Stephan, Seattle, Wash 

Luther H. Tarbox, secretary-treasurer, The Society of Small Craft Design- 
ers, — a Ala___- 

Fred K. Tarrant, Saratoga Springs, N. Y_.-----.----. donates gieiaele aia deere 

R. B. Trusler, Dayton, Ohio 

J. F. Victory, National Advisory C Yommittee for Aeronautics, Washington, 

ec ‘ 
Louis A. Wiebe, Wilmington, ‘Del 
R. O. Zerbe, Esq., Monsanto Chemical Co., Nitro, 
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